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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

AMARILLO DIVISION 

ABRAHAM & VENEKLASEN JOINT 
VENTURE, ABRAHAM EQUINE, INC. 
and JASON ABRAHAM, 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

Plaintiffs, NO. 2:12-cv-103-J 
V. 

AMERICAN QUARTER HORSE 
ASSOCIATION, 

Defendant. 

ORDER GRANTING ATTORNEYS' FEES 

Plaintiffs allege four claims against the American Quarter Horse Association. They 

allege that Defendant violated Sections 1 and 2 of the Sherman Antitrust Act and Sections 

15.05(a) and (b) of the Texas Free Enterprise and Antitrust Act by refusing to include clones and 

clones' offspring (collectively "clones") in its breed registry, thereby excluding clones from the 

market for elite Quarter Horses. The jury found for the Plaintiffs on each of these claims. In a 

separate question, the jury specifically found that each Plaintiff was injured as a result of the 

violations. The jury did not, however, award damages. Following the verdict, the Court held a 

hearing on Plaintiffs' request for an injunction requiring Defendant to allow clones into its 

registry and sanctioned competitions. At the hearing, the Court stated that it would enter the 

injunction. The parties are in the process of discussing the injunction's parameters. 

Plaintiffs' application for attorneys' fees is before the Court. The parties agreed that the 

question of fees would be submitted to the Court on affidavits after the verdict. After a hearing 

on attorneys' fees, the Court instructed Plaintiffs to submit their complete billing records to 
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Defendant for examination. 1 After receiving the billing records, Defendant responded that it did 

not contest either the hourly rates or the number of hours asserted. Defendant claims that 

Plaintiffs are not entitled to recover attorneys' fees because they did not recover damages. In the 

alternative, they allege that the amount of attorneys' fees should be reduced for that reason. 

STANDARDS 

Determining an appropriate award of attorneys' fees requires two steps. First, the Court 

calculates the lodestar: a reasonable number of hours multiplied by a reasonable hourly rate. 

Louisiana Power & Light Co. v. Kellstrom, 50 F.3d 319, 323-24 (5th Cir. 1995). 

The Court next considers twelve factors from Johnson v. Georgia Highway Exp., Inc., 

488 F.2d 714, 717-19 (5th Cir. 1974) to determine whether the lodestar should be adjusted. 

Kellstrom, 50 F.3d at 324 (citing Brantley v. Surles, 804 F.2d 321, 325 (5th Cir. 1986)). These 

factors are: (1) the time and labor required for the litigation; (2) the novelty and complication of 

the issues; (3) the skill required to properly litigate the issues; (4) whether the attorney had to 

refuse other work to litigate the case; (5) the attorney's customary fee; (6) whether the fee is 

fixed or contingent; (7) whether the client or case circumstances imposed any time constraints; 

(8) the amount involved and the results obtained; (9) the experience, reputation, and ability of the 

attorneys; (1 0) whether the case was "undesirable"; (11) the type of attorney-client relationship 

and whether that relationship was long-standing; and (12) awards made in similar cases. 

DISCUSSION 

Defendant's contention that Plaintiffs may not recover any attorneys' fees because they 

recovered no damages must fail. Anyone "injured in his business or property by reason of 

anything forbidden in the antitrust laws ... shall recover ... a reasonable attorney's fee." 15 

U.S.C. § 15(a). Defendant argues that because the jury awarded no monetary damages, Plaintiffs 

1 Before Plaintiffs submitted their billings to the Court, two of their attorneys had reduced their fees by 
$48,650, representing 181 hours of work. 

Page 2 of 4 

www.ratemyhorsepro.com



Case 2:12-cv-00103-J   Document 140   Filed 08/19/13    Page 3 of 4   PageID 2161

have failed to show injury, or "fact of damage," and therefore cannot recover their attorneys' 

fees. The fact of damage is proof that the antitrust violation caused injury to the plaintiff. 

Sciambra v. Graham News (Sciambra II), 892 F.2d 411, 415 (5th Cir. 1990). "Even if there is 

insufficient proof of the amount of damages ... proof of an antitrust violation and the fact of 

damage is a sufficient basis for an award of nominal damages." /d. 

At trial, Plaintiffs presented evidence clearly demonstrating that the AQHA's exclusion 

of clones made those horses relatively worthless, in tum harming Plaintiffs and the market. That 

the jury did not grant "actual recovery of compensatory damages [is] irrelevant to the 

recoverability of attorneys' fees." /d. The jury found that Defendant violated all four antitrust 

laws and that Defendant's actions damaged each Plaintiff. Plaintiffs are entitled to attorneys' 

fees. 

Defendant contends in the alternative that the attorneys' fees should be reduced because 

of Plaintiffs' failure to recover damages. This contention also fails. The Court has considered 

each Johnson factor. Most of the factors are subsumed in the Court's finding, which it now 

makes, that the hours and rates are reasonable and necessary for the results achieved. 

Defendant seeks fee reduction based only on the eighth factor, i.e., the amount involved 

and the results obtained. This has been referred to as the "most critical" factor. See Farrar v. 

Hobby, 506 U.S. 103, 114 (1992); Hensley v. Eckerhart, 461 U.S. 424,436 (1983). 

Here the results obtained were exceptional, not only to Plaintiffs but to the market as a 

whole. The Court has found that the Plaintiffs' attorneys' time and hourly rate were reasonable 

and necessary to achieve the results actually obtained. The jury specifically found that Plaintiffs 

had been damaged. The evidence supporting that finding is inextricably intertwined with the 

evidence relating to the amount of damages, and the presentation of that evidence was 
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-------------------------------------------------

reasonably necessary to achieve any relief under the Plaintiffs' four claims, all of which require a 

plaintiff to prove injury. Evidence of Plaintiffs' prospective injuries, although not easily 

quantified, was crucial in determining injunctive relief, which requires a plaintiff to show a threat 

of irreparable harm. Further, Plaintiffs testified to the jury-both before and after their expert 

presented their damages model-that their main goal was registration of clones, not money 

damages. Jason Abraham testified that he hoped the jury would award at least some damages 

"so that we can get our horses registered," indicating that damages were support for his equitable 

claim. 

Where "a plaintiff has achieved only partial or limited success, the product of hours 

reasonably expended on the litigation as a whole times a reasonable hourly rate may be an 

excessive amount." Hensley, 461 U.S. at 436. That is not the case here. Although Plaintiffs did 

not recover damages, "the expenditure of counsel's time was reasonable in relation to the success 

achieved." !d. at 436. The success achieved is nothing less than the opening of the elite Quarter 

Horse market to clones-a result that impacts Plaintiffs and the market as a whole. This 

remarkable result, which Plaintiffs stated at trial that they prefer, is potentially worth many times 

the amount Plaintiffs sought in damages and required the time spent and hourly rates charged. 

CONCLUSION 

For the foregoing reasons, Plaintiffs' application for attorneys' fees is GRANTED with 

no reduction. Defendant shall pay $346,500 to Abraham & Veneklasen Joint Venture; $267,862 

to Abraham Equine, Inc.; and $277,025 to Jason Abraham. 

It is SO ORDERED. 

Signed this_£ day of August 2013. 
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