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THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
LISA WILLIAMSON,     )  
        ) 

Plaintiff     ) Case No. 09 CV 562 
v.       ) 

        )  
MARK C. CURRAN, JR., SHERIFF OF LAKE COUNTY) Judge Darrah 
DETECTIVE TED SITTIG; DEPUTY ANTHONY  ) Magistrate Judge Keys 
FANELLA; MARTA SCHROEDER; CHRISTINE   ) 
CAPUSON; GRETCHEN NEDDENRIEP; DIVER   ) 
GRACH, QUADE & MASINI, LLP, an Illinois limited  ) 
liability partnership      ) 
  Defendants     ) 

 

PLAINTIFF’S RESPONSE TO CHRISTINE CAPUSON’S   
RULE 12(b)(6) MOTION TO DISMISS  

 
NOW COMES Plaintiff LISA WILLIAMSON (“PLAINTIFF” or “Lisa”), by and 

through her attorney Herman J. Marino and Herman J. Marino Ltd., P.C., and in and for her 

RESPONSE to CHRISTINE CAPUSON’S RULE 12(b)(6) MOTION TO DISMISS, stating as 

follows: 

I. Overview 

Capuson has misstated the allegation in the Amended Complaint, and the standards for a 

Rule 12(b)(6) motion to dismiss.  First, Capuson’s statement that the “Plaintiff has suggested that 

Capuson and the other malicious prosecution defendants conspired to further Schroeder’s civil 

claim but no facts have been plead to uphold that allegation” is completely false. The basis of 

Lisa Williamson’s complaint against Capuson is that she and Defendant Marta Schroeder 

concocted a story that the Horse was stolen, submitted it to the police and allowed charges to be 

filed against Lisa Williamson knowing that she had nothing to do with the horse; and that they 

did so, in conjunction with Defendant Gretchen Neddenreip, not for any proper purpose but in 
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order to achieve a strategic advantage in a civil dispute that Schroder and Capuson had with 

Plaintiff’s husband, Lance Williamson  (Pl. Am. Cmpl. ¶¶34, 35, 40, 42, 43, 44, 48, , 46, 47, 64, 

200-208).   

The Randall v. Lemke case cited by Schroeder does not support dismissal, since in that 

case it was clear that the defendant had submitted correct information to the police. In citing  

Randall, Capuson conveniently fails to quote the court’s statement that: “If, however, the 

information is known by the giver to be false, an intelligent exercise of the officer's discretion 

becomes impossible and a prosecution based thereon is procured by the person giving the false 

information.” Randall, 311 Ill.App.3d 848, 851, 726 N.E.2d 183, 186 (2nd Dist. 2000).   

Plaintiff Lisa Williamson alleges that the Defendants Capuson and Schroeder concocted a 

story that they knew to be false in order to achieve an advantage in a civil dispute (Pl. Am. Cmpl. 

¶¶61-64).  Plaintiff alleges that Schroeder and Capuson did not do this in good faith for the 

purpose of securing favorable government action against Lisa Williamson, but did so with malice 

and without probable cause, in order to achieve a strategic advantage for Schroder in her civil 

disputes with Plaintiff’s husband, Lance Williamson. (Pl. Am Cmpl. ¶¶201,202).   

More significantly, Capuson misconstrues the Plaintiff’s pleading obligations. Fact 

pleading is not required under the Federal Rules of Civil Procedure; which is based on notice 

pleading.  Fed. R. Civ. P. 8(d).  It is only necessary for the Plaintiff to allege “sufficient facts to 

inform the Defendant of the gravamen of the complaint.”  Fed. R. Civ. P. 8(d).  A complaint for 

malicious prosecution is not a special matter, such as fraud, governed by Federal Rule 9.   

Plaintiff has alleged all five elements of a cause of action for malicious prosecution 

against Capuson: that Capuson allowed criminal and civil proceedings to be initiated or 

continued against Lisa Williamson, that there was no probable cause for either proceeding, that 
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each proceeding was terminated in favor of the Plaintiff, and the proceeding was initiated based 

on malice resulting in damages to the Plaintiff.  (Pl. Am. Cmpl. ¶¶200-208). Specifically, 

Plaintiff alleges, among other things, that Capuson allowed the criminal compliant to be filed and 

continued against Lisa Williamson, knowing that she had no involvement with the horse.  

Plaintiff further alleges that she did nothing to inform the prosecutorial authorities that Lisa 

Williamson had no involvement with the horse and that these acts were not taken with a view to 

securing favorable government action against Lisa Williamson but to achieve a strategic 

advantage in a civil dispute involving Capuson, Schroeder and Plaintiff’s husband, Lance 

Williamson and the Lance Williamson Stables. (Pl. Am. Cmpl. ¶¶200-208).   

Read together, the motions to dismiss of the Lake County Sheriff and Capuson are 

mutually inconsistent. The Sheriff contends, in part, that the charges against the Williamsons 

resulted from false information provided by Neddenreip, Schroeder and Capuson. Capuson 

contends that she cannot be sued for malicious prosecution because the prosecutorial authorities 

made an independent decision to file charges against Lisa Williamson based on the false 

information she provided, along with Neddenreip and Schroeder.  Capuson and the Lake County 

Sheriff cannot have it both ways. As to Capuson, she cannot ask this Court to dismiss the 

Complaint where the Plaintiff alleges the information that Capuson provided was false.   

Finally, as mentioned in the Plaintiff’s response to the Sheriff’s motion to dismiss, Count 

VIII against Capuson is a state law claim, for which this Court has no independent Federal 

jurisdiction.  Count VIII was included in this Complaint, based upon the court’s ancillary 

jurisdiction.  If this Court chooses to dismiss the Federal claims against the Lake County Sheriff, 

(Counts I and III), this Court has discretion under 28 U.S.C. §1367(c)(3) to decline to rule on this 

motion to dismiss without prejudice to a refilling of Count VI in state court.   
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II. Standard of a Rule 12(b)(6) Motion to Dismiss 

The purpose of a Rule 12(b)(6) motion to dismiss is to test the legal sufficiency of a 

complaint. Gibson v. City of Chicago, 910 F.2d 1510, 1520 (7th Cir.1990).  Under Fed. R. Civ. 

P. 8(a)(2), a complaint need only include “a short and plain statement of the claim showing that 

the pleader is entitled to relief.”  In the Seventh Circuit, Rule 8(a)(2) is interpreted as imposing 

two hurdles. First, the complaint must include sufficient detail, to give the defendant fair notice 

of the claim is and the grounds upon which it rests. E.E.O.C. v. Concentra Health Servs., 496 

F.3d 773, 776 (7th Cir. 2007).  Second, the factual allegations must plausibly suggest plaintiff’s 

right to relief, raising that possibility above a “speculative level”, or else the plaintiff pleads itself 

out of court. Id; see also Bell Atlantic v. Twombly, 127 S. Ct. 1955, 1959 (2007).   

In ruling on a Rule 12(b)(6) motion to dismiss, the court accepts all well-pleaded facts as 

true, and draws all reasonable inferences in favor of the plaintiff. Bontkowski v. First Nat'l Bank 

of Cicero, 998 F.2d 459, 461 (7th Cir. 1993); Perkins v. Silverstein, 939 F.2d 463, 466 (7th Cir. 

1991).   The issue, on a 12(b)(6) motion, is not whether a plaintiff will ultimately prevail but 

whether the claimant is entitled to offer evidence to support the claims.  Smith v. Cash Store 

Management, Inc., 195 F.3d 325, 327 (7th Cir., 1999) (citing Caremark, Inc. v. Coram 

Healthcare Corp., 113 F.3d 645, 648 (7th Cir., 1997)). The plaintiff need not allege all of the 

facts involved in a claim and can plead conclusions. Higgs v. Carter, 286 F.3d 437, 439 (7th Cir. 

2002); Kyle v. Morton High Sch., 144 F.3d 448, 455 (7th Cir. 1998).  A pleading need only 

convey enough information that the defendant is able to understand the gravamen of the 

complaint. Payton v. Rush-Presbyterian-St. Luke's Med. Ctr., 184 F.3d 623, 627 (7th Cir. 1999).   

Finally, a 12(b)(6) motion to dismiss will be granted “only if it appears beyond doubt that 

the plaintiff can prove no set of facts that would entitle him to relief.” Venture Associates Corp. 
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v. Zenith Data Systems Corp., 987 F.2d 429, 432 (7th Cir. 1993). Rule 12(b)(6) should be 

employed only when the complaint does not present a legal claim.  Smith, 195 F.3d at 327.   

IV. Summary of Allegations in the Complaint as to Christine Capuson. 

Defendant Marta Schroeder was the owner of a horse involved in a dispute with Lance 

Williamson and the Lance Williamson Stables, during 2007. (Pl. Am Cmpl. ¶13). At all times 

Capuson acted as Schroeder’s agent (Pl. Am Cmpl. ¶¶13-16). All of Capuson’s dealings were 

with Lance Williamson (Pl. Am Cmpl. ¶¶ 12-18,19-20). She had no dealings with Lisa 

Williamson. (Pl. Am Cmpl. ¶19). 

 In order to obtain return of the horse, Capuson and Schroeder concocted a false story that 

Lance Williamson had “stolen” the horse, and both Capuson and Schroeder submitted a police 

report accusing BOTH Lance and Lisa Williamson of theft of the horse.  (Pl. Am Cmpl. 

¶31). Capuson’s report submitted to the police did not set forth any act of Lisa Williamson that 

could result in charges being brought against Lisa Williamson. Nonetheless, she initiated the 

complaint against both Lance and Lisa Williamson, and allowed the charges to continue against 

Lisa Williamson from the date of filing her report, July 3, 2007, through the date of Lisa 

Williamson’s acquittal at a bench trial, June 2, 2008.  (Pl. Am Cmpl. ¶¶ 34-35, 40-43, 45-47). 

Plaintiff alleges that Capuson did these things, acting in concert with Schroeder and Defendant 

Neddenriep, in order to achieve a strategic advantage in Schroeder’s civil dispute with Lance 

Williamson and the Lance Williamson Stables.  (Pl. Am Cmpl. ¶¶ 44-45, 201-202).   

At the criminal trial, Capuson admitted that she had no conversations with Lisa 

Williamson, made no attempt to communicate in any way with Lisa Williamson regarding the 

horse, and had no evidence that possession of the horse was ever turned over to Lisa 

Williamson.  (Pl. Am Cmpl. ¶¶ 100-101).  Nonetheless, Capuson initiated the criminal complaint 
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against both Lance and Lisa Williamson, allowed the prosecution to proceed against Lisa 

Williamson, and never contacted the Lake County Sheriff’s Office to inform them that Lisa 

Williamson had nothing to do with the horse.  (Pl. Am Cmpl. ¶¶ 43,44,48,49).  Plaintiff asserts 

that Capuson allowed the criminal complaint to be filed and continued, knowing that Lisa 

Williamson had nothing to do with the horse, in order to obtain leverage against the Plaintiff’s 

husband, Lance Williamson.  (Pl. Am Cmpl. ¶¶201-202).  Plaintiff alleges that Capuson did not 

do this in good faith for the purpose of securing favorable government action against Lisa 

Williamson, but she did so with malice and without probable cause.  (Pl. Am Cmpl. ¶¶201,202).   

All claims with respect to the possession of the horse in the civil proceeding initiated by 

Schroeder were resolved in the Williamson’s his favor. (Pl. Am Cmpl. ¶¶203-207).  The criminal 

charges against Lisa Williamson and Lance Williamson were resolved in their favor, in a manner 

indicative of their innocence.  (Pl. Am Cmpl. ¶¶203-207).  Plaintiff alleges that the criminal 

prosecution of Lisa Williamson was the direct and proximate cause of the acts of Capuson, 

Neddenreip and Schroder and that she suffered damages as a result.  (Pl. Am Cmpl. ¶¶207-208).   

III. Argument 

In an action for malicious prosecution, the plaintiff must allege five elements: 
 
(1) commencement or continuance of an original criminal or civil judicial proceeding by 
defendant; (2) termination of proceeding in favor of plaintiff; (3) absence of probable 
cause for such proceeding; (4) presence of malice; and (5) damages resulting to plaintiff. 
 

Gonzalez v. Chicago Steel Rule Die & Fabricators Co., 106 Ill.App.3d 848, 849, 436 N.E.2d 

603, 604, (1st Dist. 1982), 

Plaintiff’s Count VIII against Capuson alleges all five elements for cause of action for 

malicious prosecution. Plaintiff alleges commencement or continuation of an original criminal or 

civil proceeding. (Pl. Am Cmpl. ¶¶201-203). Lisa Williamson alleges Capuson did so with 
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malice, without a view to doing justice, and for the improper purpose of achieving a strategic 

advantage for Neddenreip and Schroeder (Capuson’s client) in Schroeder’s civil disputes with 

Lance Williamson and the Lance Williamson Stables. (Pl. Am Cmpl. ¶¶201-203). Plaintiff 

further alleges the Defendant “had no evidence that Lisa Williamson had obtained possession of 

the Horse or concealed the whereabouts of the Horse.” (Pl. Am. Cmpl., ¶¶ 100, 101, 201-202): 

201. Capuson allowed a criminal complaint to be filed and pursued against Lisa 
Williamson, knowing that Lisa Williamson had no involvement with Capuson, Schroeder 
or the Horse. Capuson never contacted the Lake County Sheriff’s Office to inform them 
that any criminal charges against Lisa Williamson were wrongful since Lisa Williamson 
had no involvement with her, Schroeder or the Horse, and that all such contacts were 
with Lance Williamson and the Lance Williamson Stables. In doing so, Capuson 
knowingly provided false information to the Lake County Sheriff by virtue of her silence. 
Capuson’s acts and omission as hereinbefore alleged were not done with a view to do 
justice and were not genuinely aimed at securing favorable government action as to Lisa 
Williamson. Capuson did so for two reasons: to conceal from Schroeder the fact that she 
had allowed the Lance Williamson Stables to try and sell the Horse, and to help 
Schroeder achieve a strategic advantage in Schroeder’s civil disputes with Lance 
Williamson and the Lance Williamson Stables.   
 

202. Capuson engaged in this effort and those actions without probable cause 
and with malice in an attempt to harass and debilitate the PLAINTIFF and in order to 
conceal from Schroeder the fact that she had allowed the Lance Williamson Stables to try 
and sell the Horse, and to help Schroeder achieve a strategic advantage in Schroeder’s 
civil disputes with Lance Williamson and the Lance Williamson Stables. 

 

(Pl. Am. Cmpl., ¶¶ 201-202): 

Under Rule 8(a), “[a] pleading that states a claim for relief must contain ... a short and 

plain statement of the claim showing that the pleader is entitled to relief.”  While Illinois may be 

a fact-pleading jurisdiction, the Federal Courts merely require enough general facts so as to put 

the Defendant on notice of the claim against them.  In Kyle v Morton High School, 144 F.3d 448, 

(7th Cir. 1998), Charles Kyle, a former teacher, sued the school that fired him, citing political 

reasons.  The School filed a 12(b)(6) motion to dismiss, stating that the Plaintiff had failed to 

provide adequate facts to establish a cause of action or provide notice against the Defendant.  
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The Court indicated that a plaintiff “need not plead facts; he can plead conclusions. [However,] 

the conclusions must provide the defendant with at least minimal notice of the claim.” Kyle 144 

F.3d at 455, citing Jackson v. Marion County, 66 F.3d 151, 153-54 (7th Cir.1995).  In Kyle, the 

Plaintiff simply stated that he was fired for his political advocacy, but offered no facts that any 

specific speech or action led to this firing; therefore, the Court agreed that such minimal notice 

was not met.  In contrast, in the case at bar, Plaintiff Lisa Williamson has alleged sufficient facts 

so as to put the Defendant on notice of the claim against them.   

Capuson next cites Carlyle v. Carlyle, 28 Ill.App.2d 90, 90, 170 N.E.2d 790, 790 (4th 

Dist. 1960) for her contention that Plaintiff has failed to prove sufficient facts to show malice.   

First, this case has very little to bear on the case at bar, as Carlyle is rooted in a divorce matter, 

and did not arise under Rule 12(b)(6). Moreover, this four-line decision is nearly devoid of any 

comparable facts at all to the case at bar. Plaintiff has alleged that “Capuson and Schroeder 

concocted a false story ... accusing Lance Williamson and Lisa Williamson of theft of the 

horse.” Plaintiff’s allegations as to malice were equally specific and comprehensive: 

44. Between June 30, 2007 and July 14, 2007 Capuson allowed criminal 
charges to be filed against Lisa Williamson knowing that Lisa Williamson has no 
involvement with Capuson, Schroeder or the Horse. Capuson’s actions were not done 
with a view to do justice and were not genuinely aimed at securing favorable government 
action as to Lisa Williamson. Capuson did so for two reasons: to conceal from Schroeder 
the fact that she had allowed the Lance Williamson Stables to try and sell the Horse, and 
to help Schroeder achieve a strategic advantage in Schroeder’s civil disputes with Lance 
Williamson and the Lance Williamson Stables.     

 
201. Capuson allowed a criminal complaint to be filed and pursued against Lisa 

Williamson, knowing that Lisa Williamson had no involvement with Capuson, Schroeder 
or the Horse. Capuson never contacted the Lake County Sheriff’s Office to inform them 
that any criminal charges against Lisa Williamson were wrongful since Lisa Williamson 
had no involvement with her, Schroeder or the Horse, and that all such contacts were 
with Lance Williamson and the Lance Williamson Stables. In doing so, Capuson 
knowingly provided false information to the Lake County Sheriff by virtue of her silence. 
Capuson’s acts and omission as hereinbefore alleged were not done with a view to do 
justice and were not genuinely aimed at securing favorable government action as to Lisa 
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Williamson. Capuson did so for two reasons: to conceal from Schroeder the fact that she 
had allowed the Lance Williamson Stables to try and sell the Horse, and to help 
Schroeder achieve a strategic advantage in Schroeder’s civil disputes with Lance 
Williamson and the Lance Williamson Stables.   
 

202. Capuson engaged in this effort and those actions without probable cause 
and with malice in an attempt to harass and debilitate the PLAINTIFF and in order to 
conceal from Schroeder the fact that she had allowed the Lance Williamson Stables to try 
and sell the Horse, and to help Schroeder achieve a strategic advantage in Schroeder’s 
civil disputes with Lance Williamson and the Lance Williamson Stables.      

(Pl. Am. Cmpl. ¶¶44, 201,202) 

Next, Capuson cites to Howard v. Firmand, 378 Ill.App.3d 147, 150 (1st Dist. 2007), for 

the assertion that probable cause is based on an “honest belief by the complainant at the time of 

subscribing a criminal complaint.” Howard, 378 Ill.App.3d 147 at 150. The fact that Capuson 

wants this Court to believe she provided correct information to the police in 2007 is irrelevant, 

since Capuson must live with the allegations in the Amended Complaint. Plaintiff alleges 

precisely the opposite: that “Capuson and Schroeder concocted a false story ... accusing Lance 

Williamson and Lisa Williamson of theft of the horse,” (Pl. Am Cmpl. 31 emphasis added): 

31. In order to obtain possession of the Horse without having to pay the 
Williamson Stables for board and other charges relating to the Horse, on July 2, 2007, 
Capuson and Schroeder concocted a false story that Lance Williamson had “stolen” the 
Horse and decided to submit a police report with the Lake County Sheriff, accusing 
Lance Williamson and Lisa Williamson of theft of the Horse. (hereinafter referred to as 
the “Schroeder Civil Dispute”). 

(PL.Am Cmpl. ¶ 31) 

Also, as noted below, under the Randall and Pratt cases, the exemption for probable 

cause cannot be based upon information which is knowingly false. Plaintiff’s allegation speaks 

for itself, and is clear that Ms. Capuson provided knowingly false information regarding the 

Williamsons. Defendant’s argument that probable cause can still be gathered from Defendant’s 

knowingly false statement to the Sheriffs is ludicrous and unsupported by the cases cited by 

Capuson. 
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Capuson next argues, amazingly, that she cannot be held liable for malicious prosecution 

based on the information provided to the prosecuting officer, regardless of its accuracy or her 

motives. She cites to Randall v. Lemke, 311 Ill. App. 3d 848, 851, 726 N.E.2d 183, 186 (2nd 

Dist. 2000) to support this. The Randall case, citing Pratt v. Killbourn Motors, Inc., 48 Ill. 

App.3d 932, 934-5, 363 N.E.2d 452 (4th Dist. 1977), continues this statement, which the 

Defendant conveniently fails to include: “If, however, the information is known by the giver to 

be false, an intelligent exercise of the officer's discretion becomes impossible and a prosecution 

based thereon is procured by the person giving the false information” Randall, 311 Ill. App. 3d 

848, at 851 (emphasis added). Again, the Plaintiff’s allegation is that Capuson and Schroeder 

created a knowingly false story regarding the theft of the horse in order to achieve an advantage 

in a civil dispute.   

Indeed, Capuson’s penchant for misconstruing the facts as alleged by the Plaintiff deals a 

fatal blow to her motion. Capuson incorrectly alleges that “Capuson informed Schroeder that 

Chevallo would incur no boarding fees while being let out for trial,” (Def. M/Diss, p. 2).  This is 

in direct contradiction to the statement in Plaintiff’s Amended Complaint, alleging that: 

Lance Williamson advised Capuson that he needed to have the Horse delivered to his 
Barn so that he could show the Horse to prospective buyers at his Barn and elsewhere and 
that while the Horse was being cared for at his Barn, he would be charging 
Schroeder the standard monthly charges for the boarding and feeding and care of 
the horse. 
 

Pl. Am. Cmpl. P.4 ¶ 16 (emphasis added) 

On a motion to dismiss pursuant to F.R.C.P. 12(b)(6), “the court must take the plaintiff's 

allegations as true and view them, together with reasonable inferences to be drawn from them, in 

the light most favorable to the plaintiff.” Barkman v. Wabash, Inc., 674 F.Supp. 623, 629 (N.D. 

Ill. 1987).   The Plaintiff’s allegations are clear: Defendant created a false story regarding the 
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theft of the horse and allowed a criminal prosecution to be commenced and continued in order to 

achieve a strategic advantage in a civil proceeding.  

Accordingly, the Plaintiff has alleged each element of the cause of action for malicious 

prosecution against Capuson. 

WHEREFORE, Plaintiff LISA WILLIAMSON by and through her attorney respectfully 

request that this Honorable Court DENY the Motion to Dismiss of Defendant CHRISTINE 

CAPUSON; and provide such further and other relief just in the premises. 

Respectfully submitted, 
 
LISA WILLIAMSON, Plaintiff 

      s/ Herman J. Marino__________ 
      by: One of her attorneys 
Herman J. Marino 
Herman J. Marino, Ltd., P.C.  
Attorney for Lisa Williamson 
53 West Jackson Boulevard, Suite 1442 
Chicago, Ill. 60604 
312-347-9990 // FAX: 312-347-9992 
hjmarino@marinotaxlaw.com 
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