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THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 
LISA WILLIAMSON,     )  
        ) 

Plaintiff     ) Case No. 09 CV 562 
v.       ) 

        )  
MARK C. CURRAN, JR., SHERIFF OF LAKE COUNTY) Judge Darrah 
DETECTIVE TED SITTIG; DEPUTY ANTHONY  ) Magistrate Judge Keys 
FANELLA; MARTA SCHROEDER; CHRISTINE   ) 
CAPUSON; GRETCHEN NEDDENRIEP; DIVER   ) 
GRACH, QUADE & MASINI, LLP, an Illinois limited  ) 
liability partnership      ) 
  Defendants     ) 

 

PLAINTIFF’S MEMORANDUM IN OPPOSITION TO MOTION TO DISMISS OF 
GRETCHEN NEDDENRIEP and DIVER GRACH QUADE AND MASINI, LLP 

 

NOW COMES Plaintiff LISA WILLIAMSON (“PLAINTIFF” or “Lisa”), by and 

through her attorney Herman J. Marino and Herman J. Marino Ltd., P.C., and in and for her 

MEMORANDUM in Opposition to the Motion to Dismiss of Defendants GRETCHEN 

NEDDENRIEP and DIVER GRACH QUADE AND MASINI, LLP brought pursuant to Rule 

12(b)(6), F.R.Civ Pr., as follows: 

I. Overview. 

As with the other Defendants, Neddenriep and the firm of Diver, Gratch, Quade and 

Massini, LLP (collectively “Neddenriep”), have failed to accurately set forth the standards for a 

Rule 12(b)(6) motion to dismiss. In fact, Neddenriep doesn’t even bother to include a reference 

or discussion of the proper standards of a 12(b)(6) motion to dismiss.  This can be seen from 

Neddenriep’s suggestion that this Court should dismiss Count IX because the Plaintiff will be 

“unable to produce the proof necessary to support such a claim.”  (Neddenreip Mem., p. 1).  A 

12(b)(6) motion to dismiss deals with the four corners of the complaint, not with ultimate proofs, 
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which are the subject of a motion for summary judgment. Indeed, none of the case cited by 

Neddenriep arise under Rule 12(b)(6) or provide for dismissal in advance of summary judgment  

More to the point, as set forth below, Neddenriep’s belief that she can avoid liability 

because she was not involved in the initial filing of the criminal charges ignores the factual 

allegations of the Amended Complaint and misstates the elements for a cause of action for 

malicious prosecution. A claim for malicious prosecution can be based upon either initiation or 

continuation of an improper civil or criminal charge. Plaintiff Lisa Williamson alleges both. 

Specifically, Plaintiff alleges that Neddenriep continued the prosecution of Lisa Williamson and 

both initiated and continued the civil proceeding against Lisa Williamson, knowing that Lisa 

Williamson had nothing to do with the horse or the dispute that Neddenriep’s client, Marta 

Schroeder had with Lisa Williamson’s husband, Lance Williamson.  As with her allegations 

against Capuson and Schroeder, Lisa Williamson alleges that Neddenriep took these actions, 

both in the criminal proceeding against Lisa Williamson, and in the civil proceeding against Lisa 

Williamson, in order to use the criminal and civil proceedings against Lisa Williamson as 

leverage in her client’s dispute with the Plaintiff’s husband.  (Pl. Am Cmpl. ¶¶ 225-226).   

Simply put, Lisa Williamson is entitled to proceed against Neddenriep and her firm for malicious 

prosecution of both the continuation of the criminal proceeding and the initiation and 

continuation of the civil proceeding.   

Further, as a part of Lisa Williamson’s allegations, Lisa Williamson alleges a course of 

conduct by Neddenriep taken individually and on behalf of her firm, of engaging in ex parte 

communications in violation of the Illinois Rules of Professional Conduct.  (Pl. Am Cmpl. ¶¶ 

212-217).  Plaintiff alleges that Neddenriep, individually and on behalf of the Diver Firm, 

engaged in this conduct as part of a shakedown. Specifically, Plaintiff asserts that Neddenriep 

Case: 1:09-cv-00562 Document #: 57 Filed: 06/10/09 Page 2 of 15 PageID #:382

www.ratemyhorsepro.com



 3

used the continuation of the criminal proceeding, and the initiation and continuation of the civil 

proceeding against Lisa Williamson, to force Lisa Williamson’s husband to agree to a settlement 

demand of $50,000, well in excess of the amounts that were actually in dispute in the civil 

proceeding. (Pl. Am Cmpl. ¶¶225,226).   

Further, Plaintiff alleges that Neddenriep engaged in the continuation of the criminal 

proceeding and initiation and continuation of the civil proceeding because of her personal 

relationship with a member of the Office of the Lake County Sheriff, who gave her access to 

documents that would otherwise be unavailable to the public at large. Specifically, Plaintiff 

alleges that the arresting officers, Deputy Fanella and Detective Sittig (“Defendant Officers”) 

gave Neddenriep and her firm access to information and documents that were otherwise 

unavailable to the public at large, which Neddenriep used in the civil proceeding that Neddenriep 

and her firm initiated and continued against Lisa Williamson.  (Pl. Am Cmpl. ¶¶ 120-125).  

Plaintiff alleges, based on the testimony of the Defendant Officers at the criminal trial, the 

Defendant Officers provided Neddenreip this information and documents because at the time, 

she was engaged in a personal relationship with a member of the Office of the Sheriff of Lake 

County.  (Pl. Am Cmpl. ¶ 126).   

In short, Neddenriep misconstrues the Plaintiff’s pleading obligations. Fact pleading is 

not required under the Federal Rules of Civil Procedure; but are based on notice pleading.  Fed. 

R. Civ. P. 8(d).  It is only necessary for the Plaintiff to allege “sufficient facts to inform the 

Defendant of the gravamen of the complaint.”  Fed. R. Civ. P. 8(d).  A complaint for malicious 

prosecution is not a special matter, such as fraud, governed by Rule 9.  Plaintiff has alleged all 

five elements of a cause of action for malicious prosecution against Neddenriep: she and her firm 

allowed both a criminal proceeding to continue, and a civil proceeding to be initiated and 
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continued, against Lisa Williamson; that there was no probable cause for either proceeding; that 

each proceeding was terminated in favor of the Plaintiff, and the proceeding was initiated based 

on malice resulting in damages to the Plaintiff.  (Pl. Am. Cmpl. ¶¶191-198). Specifically, 

Plaintiff alleges, among other things, that Neddenriep allowed the criminal compliant to be filed 

and continued against Lisa Williamson, knowing that she had no involvement with the horse.  

Plaintiff further alleges that she did nothing to inform the prosecutorial authorities that Lisa 

Williamson had no involvement with the horse, and that these acts were not taken with a view to 

securing favorable government action against Lisa Williamson but to achieve strategic advantage 

in a civil dispute with Plaintiff’ husband, Lance Williamson and the Lance Williamson Stables. 

(Pl. Am. Cmpl. ¶¶191-198). Plaintiff further asserts that Neddenriep used the continuation of the 

criminal proceeding, and the initiation and continuation of the civil proceeding against Lisa 

Williamson, to force Lisa Williamson’s husband to agree to a settlement demand of $50,000, 

well in excess of the amounts that were actually in dispute in the civil proceeding. (Pl. Am Cmpl. 

¶¶225,226).   

Finally, as mentioned in the Plaintiff’s response to the Lake County Sheriff’s motion to 

dismiss, Count IX against Neddenriep and her Firm is a state law claim, for which this Court has 

no independent Federal jurisdiction, but only ancillary jurisdiction.  If this Court chooses to 

dismiss the Federal claims against the Lake County Sheriff, (Counts I and III) this Court has 

discretion under 28 U.S.C. §1367(c)(3) to decline to rule on this motion to dismiss without 

prejudice to a refilling of Count IX in state court.   

II. Standard of a Rule 12(b)(6) Motion to Dismiss 

The purpose of a Rule 12(b)(6) motion to dismiss is to test the legal sufficiency of a 

complaint. Gibson v. City of Chicago, 910 F.2d 1510, 1520 (7th Cir.1990).  Under Fed. R. Civ. 
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P. 8(a)(2), a complaint need only include “a short and plain statement of the claim showing that 

the pleader is entitled to relief.”  In the Seventh Circuit, Rule 8(a)(2) is interpreted as imposing 

two hurdles. First, the complaint must include sufficient detail, to give the defendant fair notice 

of the claim is and the grounds upon which it rests. E.E.O.C. v. Concentra Health Servs., 496 

F.3d 773, 776 (7th Cir. 2007).  Second, the factual allegations must plausibly suggest plaintiff’s 

right to relief, raising that possibility above a “speculative level”, or else the plaintiff pleads itself 

out of court. Id; see also Bell Atlantic v. Twombly, 127 S. Ct. 1955, 1959 (2007).   

In ruling on a Rule 12(b)(6) motion to dismiss, the court accepts all well-pleaded facts as 

true, and draws all reasonable inferences in favor of the plaintiff. Bontkowski v. First Nat'l Bank 

of Cicero, 998 F.2d 459, 461 (7th Cir. 1993); Perkins v. Silverstein, 939 F.2d 463, 466 (7th Cir. 

1991).   The issue, on a 12(b)(6) motion, is not whether a plaintiff will ultimately prevail but 

whether the claimant is entitled to offer evidence to support the claims.  Smith v. Cash Store 

Management, Inc., 195 F.3d 325, 327 (7th Cir. 1999) (citing Caremark, Inc. v. Coram 

Healthcare Corp., 113 F.3d 645, 648 (7th Cir. 1997)). The plaintiff need not allege all of the 

facts involved in a claim and can plead conclusions. Higgs v. Carter, 286 F.3d 437, 439 (7th Cir. 

2002); Kyle v. Morton High Sch., 144 F.3d 448, 455 (7th Cir. 1998).  A pleading need only 

convey enough information that the defendant is able to understand the gravamen of the 

complaint. Payton v. Rush-Presbyterian-St. Luke's Med. Ctr., 184 F.3d 623, 627 (7th Cir. 1999).   

Finally, a 12(b)(6) motion to dismiss will be granted “only if it appears beyond doubt that 

the plaintiff can prove no set of facts that would entitle him to relief.” Venture Associates Corp. 

v. Zenith Data Systems Corp., 987 F.2d 429, 432 (7th Cir. 1993). Rule 12(b)(6) should be 

employed only when the complaint does not present a legal claim.  Smith, 195 F.3d at 327.   
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III. The Court’s ancillary jurisdiction over this state claim. 
 
Plaintiff has asserted 6 counts against the Lake County Defendants, 2 arising under 42 

USC §1983 and 4 pendant state claims: False arrest (Federal claim-Count I); False arrest (state 

claim-Count II); Equal Protection (Federal Claim-Count III); malicious prosecution (state claim-

Count IV); lack of oversight by the Office of Lake County Sheriff under state law (Count V) and 

the supplemental Respondeat superior claim against the Lake County Sheriff (Count VI). This 

court has ancillary jurisdiction of the state law claims if and only if it has jurisdiction over the 

federal claims (Counts I and III). Plaintiff filed a singe count (Count IX) against Neddenriep and 

her Firm for malicious prosecution under state law. 

If this Court grants the motion to dismiss the Federal claims against the Lake County 

Defendants, the Court can decline to keep jurisdiction over the state law claims against all 

defendants (Counts II, IV, V and VI as to the Lake County Defendants) and Count IX as to 

Neddenriep, which should be dismissed without prejudice to a refiling in state court. 28 USC 

§1367(c)(3). See e.g., Ross ex rel. Ross v. Board of Educ. of Tp. High School Dist. 211, 486 F.3d 

279, 281 (7th Cir. 2007) (affirming a district court's dismissal of federal claims with prejudice 

and her state claims without prejudice under 28 U.S.C. § 1367(c)(3)).   

IV. Allegations in the Complaint as to Neddenriep and her Firm. 

Plaintiff alleges a single count of malicious prosecution against Neddenriep and her firm.  

(Count IX). Plaintiff sues Neddenriep and her firm for the continuation of the criminal charges 

against Lisa Williamson, and the initiation and continuation of the civil proceedings against Lisa 

Williamson. (Pl. Am Cmpl. ¶¶190,191). 

Neddenriep’s client was the owner of a horse involved in a dispute with Lance 

Williamson and the Lance Williamson Stables, during 2007. (Pl. Am Cmpl. ¶13). During July, 
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2007, Schroeder retained Neddenriep to seek return of the horse and for damages. (Pl. Am Cmpl 

¶ 50).  On August 2, 2007, Neddenriep as Schroeder’s lawyer initiated a civil suit against Lance 

and Lisa Williamson. (Pl. Am Cmpl ¶ 51).  Neddenriep initiated and continued the civil action 

against Lisa Williamson, knowing that she had nothing to do with Schroeder or her horse. (Pl. 

Am Cmpl ¶¶ 61-65).  In the civil action, Neddenriep made a demand upon Lance and Lisa 

Williamson, of a payment to her client of $50,000.  (Pl. Am Cmpl ¶ 217).  While that demand 

was pending, Neddenriep engaged in an ex parte communication with the judge who was 

handling the criminal case, and used that ex parte communication in the civil proceeding in an 

attempt to prevail in that civil action.  In essence, Lisa Williamson alleges that Neddenriep, 

knowing that Lisa Williamson had nothing to do with Schroeder or her horse, allowed the 

criminal proceedings to continue, in order to obtain an advantage in a civil proceeding, including 

the use of ex parte communications in a criminal proceeding.  (Pl. Am Cmpl ¶¶ 56-60).   

Further, Plaintiff alleges that Neddenriep took advantage of the pendency of the criminal 

proceeding to obtain information and documents from the Lake County Sheriff and the 

Defendant Officers (Fanella and Sittig), for use in the civil proceeding.  Specifically, she 

obtained affidavits from the Defendants Fanella and Sittig, which she used in the civil 

proceeding.  (Pl. Am Cmpl ¶¶ 120, 124).  At the criminal trial, the Defendant Officers and the 

Defendant Sittig, admitted that Neddenriep was given access to information from the Sheriff’s 

“CAT system” that was never produced to the Williamsons.  (Pl. Am Cmpl ¶ 118).  At the 

criminal trial, both Defendant Officers testified that they gave Neddenriep access to this 

information because she was involved in a personal relationship with another employee at the 

Sheriff’s office.  (Pl. Am Cmpl ¶¶ 122-126).  Plaintiff alleges Neddenriep encouraged a 

continuation of the criminal proceeding against her, and initiated and continued the civil 
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proceeding against the Plaintiff.  (Pl. Am Cmpl ¶¶ 210-211).  The underlying criminal charges 

against the Plaintiff were ultimately resolved in her favor.  The underlying charges in the civil 

action were ultimately resolved in her favor. Both were resolved in a manner indicative of Lisa 

Williamson’s innocence of any charges either in the criminal case, or the civil action.  (Pl. Am 

Cmpl ¶¶ 220-223).  Plaintiff alleges that Neddenriep individually, and on behalf of her firm, 

engaged in this conduct in order to help herself, her firm, and her client in the civil disputes with 

the Plaintiff’s husband and his company.  (Pl. Am Cmpl ¶¶ 225-226).  Plaintiff alleges that as a 

result of these actions, she suffered damages. (Pl. Am Cmpl ¶ 227).   

V. Argument 

In an action for malicious prosecution, the plait must allege five elements: 
 
(1) commencement or continuance of an original criminal or civil judicial proceeding by 
defendant; (2) termination of proceeding in favor of plaintiff; (3) absence of probable 
cause for such proceeding; (4) presence of malice; and (5) damages resulting to plaintiff. 
 

Gonzalez v. Chicago Steel Rule Die & Fabricators Co., 106 Ill.App.3d 848, 849, 436 N.E.2d 

603, 604, (1st Dist. 1982), 

Plaintiff’s Count IX against Neddenriep and her Firm alleges all five elements for cause 

of action for malicious prosecution. Plaintiff alleges commencement or continuation of an 

original criminal or civil proceeding. (Pl. Am Cmpl. ¶¶190,191). Lisa Williamson alleges 

Neddenriep did so with malice, without a view to doing justice, and for the improper purpose of 

achieving a strategic advantage for Neddenreip and Neddenriep’s Firm in Schroeder’s 

Neddenriep’s civil disputes with Lance Williamson and the Lance Williamson Stables.” (Pl. Am 

Cmpl. ¶¶201, 202, 225, 226): 

225. Neddenriep allowed a criminal complaint to be continued against Lisa 
Williamson, knowing that Lisa Williamson had no involvement with Capuson, Schroeder 
or the Horse. Neddenriep did so not with a view to do justice and her acts were not 
genuinely aimed at securing favorable government action as to Lisa Williamson. 
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Neddenriep did so to help herself, the DIVER Firm, and Schroeder achieve a strategic 
advantage in Schroeder’s civil disputes with Lance Williamson and the Lance 
Williamson Stables and in order to permit her client Schroeder and the Diver Firm to 
profit financially from NEDDENREIP’S settlement demand of $50,000 as hereinbefore 
alleged. 
 

226. Neddenriep individually and as a partner of DIVER engaged in these 
efforts and those actions without probable cause and with malice in an attempt to harass 
and debilitate the PLAINTIFF and to provide her, her Firm and her client Schroeder with 
a strategic advantage in Schroeder’s civil dispute with Lance Williamson and in the 
Schroeder Civil Action and in order to permit her client Schroeder and the Diver Firm to 
profit financially from NEDDENREIP’S settlement demand of $50,000 as hereinbefore 
alleged. 

 (Pl.Am Cmpl. ¶¶225,226) 

 Plaintiff further alleges malice since the charges against Plaintiff were initiated and 

continued by Neddenriep against her for the purpose of leverage in a civil dispute, that the 

criminal charges were resolved in favor of the Plaintiff, resulting in damages to her. (Pl. Am. 

Cmpl., ¶¶ 224-226).  

It has been held that an action for malicious prosecution can be lodged against the lawyer 

as well as the client, provided all elements of the cause of action have been pled. Cult Awareness 

Network v. Church of Scientology International, 177 Il.2d 267 (1997). In fact, the Court need 

look no further than the case of Berlin v. Nathan, cited by Neddenreip, that: 

 A suit for malicious prosecution can be brought against an attorney since an 
 attorney cannot always justify himself merely by showing he followed his 

client's instructions. (citations omitted).  If an attorney, acknowledging there is no 
cause of action, and knowing this dishonestly and for some improper purpose files suit, 
or even if an attorney merely acts knowing that his client has no just claim and that his 
client is actuated by illegal or malicious motives, the attorney may be held liable 

 for malicious prosecution.  
 

64 Ill. App. 3d at 947-8 (1st Dist 1978). 
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While Illinois may be a fact-pleading jurisdiction, the Federal Courts merely require 

enough general facts so as to put the Defendant on notice of the claim against them.  In Kyle v 

Morton High School, 144 F.3d 448, (7th Cir. 1998). 

Defendants begin their attack on Plaintiff’s malicious prosecution claim by distancing 

themselves from the criminal complaint.  Plaintiff’s Amended Complaint states, in relevant part, 

that “Neddenriep, individually and as a partner of Diver, encouraged Schroeder and Capuson to 

continue with the criminal complaint against Plaintiff alleging that Plaintiff violated the laws of 

the State of Illinois by engaging in the theft of the Horse. These allegations commenced or 

continued a criminal proceeding against Plaintiff.”  (Pl. Am. Cmpl. P. 37 ¶ 210).  Plaintiff’s 

allegation clearly put the Neddenreip on notice of the complaint against her, and need not 

establish a litany of facts at the onset of the case.   

Additionally, Neddenreip attacks the element of probable cause, alleging that the 

Plaintiff’s Complaint fails to allege any connection between the lack of probable cause 

surrounding the arrest and the Defendants. However, the Plaintiff’s Amended Complaint at ¶ 225 

makes the allegation that “Neddenriep allowed a criminal complaint to be continued against Lisa 

Williamson, knowing that Lisa Williamson had no involvement with Capuson, Schroeder or 

the Horse.” (Pl. Am. Cmpl. P. 39 ¶ 225), doing so with the intent of benefitting herself and the 

Defendant firm.  Defendant Neddenriep knew that there was no probable cause, because she had 

direct and personal knowledge that the Plaintiff could not have been involved in the alleged 

criminal activity. 

The authority cited by Neddenriep is of little help. First, Neddenriep’s reliance on 

Howard is misplaced.  Neddenreip cites to Howard v. Firmand, 378 Ill.App.3d 147, 150 (1st 

Dist. 2007), for the assertion that probable cause is based on an “honest belief by the 
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complainant at the time of subscribing a criminal complaint.” Howard, 378 Ill.App.3d 147 at 

150. In point of fact, Howard, states that probable cause is, “is a state of facts that would lead a 

person of ordinary care and prudence to believe or to entertain an honest and sound suspicion 

that the accused committed the offense charged.”  Howard v. Firmand, 378 Ill. App. 35 147 150, 

880 N.E.2d 1139 (1st Dist. 2007).  Howard goes on to state that here must be an “honest belief” 

by the complainant, at the time of the criminal complaint, and that it is “immaterial” that the 

accused is later found not guilty. The fact that Neddenreip wants this Court to believe she and 

her clients provided correct information to the police in 2007 is irrelevant, since Neddenreip 

must live with the allegations in the Amended Complaint. Plaintiff alleges precisely the opposite: 

that “Capuson and Schroeder concocted a false story ... accusing Lance Williamson and Lisa 

Williamson of theft of the horse,” (Pl. Am Cmpl. ¶31, emphasis added): 

31. In order to obtain possession of the Horse without having to pay the 
Williamson Stables for board and other charges relating to the Horse, on July 2, 2007, 
Capuson and Schroeder concocted a false story that Lance Williamson had “stolen” the 
Horse and decided to submit a police report with the Lake County Sheriff, accusing 
Lance Williamson and Lisa Williamson of theft of the Horse. (hereinafter referred to as 
the “Schroeder Civil Dispute”). 

(Pl. Am. Cmpl. ¶ 31) 

Further, under the Randall and Pratt cases, the exemption for probable cause cannot be 

based upon information which is knowingly false. Randall v. Lemke, 311 Ill.App.3d 848, 851, 

726 N.E.2d 183, 186 (2nd Dist. 2000); Pratt v. Killbourn Motors, Inc., 48 Ill. App.3d 932, 934-5, 

363 N.E.2d 452 (4th Dist. 1977). Plaintiff’s allegation speaks for itself, and is clear that Ms. 

Capuson provided knowingly false information regarding Lisa Williamson, and Neddenreip 

attempted to use that false information to her benefit in the civil proceeding. 

Plaintiff Lisa Williamson alleges that the Defendants Schroeder and Capuson concocted a 

story that they knew to be false in order to achieve an advantage in a civil dispute (Pl. Am. Cmpl. 
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¶¶62-64).  Plaintiff further alleges that there was no probable cause for either proceeding, that 

each proceeding was terminated in favor of the Plaintiff, and the proceeding was initiated based 

on malice resulting in damages to the Plaintiff.  (Pl. Am. Cmpl. ¶¶191-198).  Plaintiff Lisa 

Williamson alleges that Neddenriep continued the prosecution of Lisa Williamson and both 

initiated and continued the civil proceeding against Lisa Williamson, knowing that Lisa 

Williamson had nothing to do with the horse or the dispute that Neddenriep’s client, Marta 

Schroeder had with Lisa Williamson’s husband, Lance Williamson.  Because Neddenriep knew 

or should have known her client had no basis whatsoever for filing the criminal complaint, her 

conduct falls below the objective standard of Howard, where Defendants Schroeder and Capuson 

cannot be said to have the “honest belief” required by Howard.  

Moreover, Neddenriep’s argument as to the element of “special injury” suggest either her 

unfamiliarity with the allegations of the Amended Complaint, or her cited authorities. The 

Howard case does not support Neddenriep’s definition of “special injury.” Howard defines 

special injury as going “beyond the usual expense, time or annoyance in defending a lawsuit.” 

Howard, 378 Ill. App. 35 at 152.  Indeed, the very next line states that, “[a]n example of special 

injury has been defined as “an arrest or seizure of property or some constructive taking or 

interference with the person or property.’”  Id. (emphasis added).  Plaintiff has alleged that, as 

result of the actions of the Defendants in this case, including Neddenreip, she was arrested and 

held overnight. (Pl. Am Cmpl. ¶¶ 92-97).  Based on Neddenriep’s own cited authority, the very 

fact that Lisa Williamson was arrested is enough to satisfy the element of special injury, and not 

mere damage to her “reputation injury, mental suffering and money spent on attorney’s fees”  

 “Special injury” in the context of a malicious prosecution action has been 
 defined as “special damage beyond the usual expense, time or annoyance in 
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defending a lawsuit.” An example of special injury has been defined as “an arrest or 
seizure of property or some constructive taking or interference with the person or 
property.” (citations omitted).  The purpose of a special injury component in malicious 

 prosecution complaints is to “maintain a proper balance between the societal 
 interest in preventing harassing suits and in permitting the honest 
 assertion of rights in our courtrooms.”  
 
Howard v. Firmand, 378 Ill.App.3d at 152 (1st Dist 2007). 

 

Further, Neddenriep’s reliance on Berlin v. Nathan also does not support her cause.  

Berlin v. Nathan, Ill. App. 3d 940, 946, 381 N.E.2d 1367 (1st Dist. 1978). In Berlin, the plaintiff 

(a doctor) conceded that he suffered no injury that would not normally occur in defense of the 

medical malpractice suit which he alleged was brought maliciously. In the instant case, Lisa 

Williamson does not limit her damages to defense costs, but asserts her damages to be: 

227. As a direct and proximate result of the aforesaid acts, error or omissions of 
Neddenriep, individually and as a partner of DIVER, as hereinbefore alleged, the 
PLAINTIFF suffered damages, including injury to her reputation, injury resulting from 
her being charged with criminal allegations, and also causing her to incur financial loss, 
including attorney’s fees, and suffer emotionally. 

(Pl. Cmpl. ¶225) 

Further, Neddenreip erroneously asserts that the Plaintiff’s complaint is deficient 

inasmuch as it fails to indicate facts which would establish the element of malice.  Again, the 

Plaintiff is not required to set forth the entire case against the Defendants at the outset, but 

instead merely allege enough to put the Defendants on notice of their claim. However, the 

Plaintiff’s allegations as to malice are clear: 

40. Neddenriep, individually and as a partner of the firm, engaged in 
[allowing the continuation of the criminal prosecution] without probable cause and with 
malice in an attempt to harass and debilitate the Plaintiff and to provide her, her Firm and 
her client Schroeder with a strategic advantage in Schroeder’s civil dispute with Lance 
Williamson and in the Schroeder Civil Action and in order to permit her client Schroeder 
and the Diver Firm to profit financially from Neddenriep’s settlement demand. 

 
225. Neddenriep allowed a criminal complaint to be continued against Lisa 

Williamson, knowing that Lisa Williamson had no involvement with Capuson, Schroeder 
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or the Horse. Neddenriep did so not with a view to do justice and her acts were not 
genuinely aimed at securing favorable government action as to Lisa Williamson. 
Neddenriep did so to help herself, the DIVER Firm, and Schroeder achieve a strategic 
advantage in Schroeder’s civil disputes with Lance Williamson and the Lance 
Williamson Stables and in order to permit her client Schroeder and the Diver Firm to 
profit financially from NEDDENREIP’S settlement demand of $50,000 as hereinbefore 
alleged. 
 

226. Neddenriep individually and as a partner of DIVER engaged in these 
efforts and those actions without probable cause and with malice in an attempt to harass 
and debilitate the PLAINTIFF and to provide her, her Firm and her client Schroeder with 
a strategic advantage in Schroeder’s civil dispute with Lance Williamson and in the 
Schroeder Civil Action and in order to permit her client Schroeder and the Diver Firm to 
profit financially from NEDDENREIP’S settlement demand of $50,000 as hereinbefore 
alleged. 

 
(Pl. Am. Cmpl. ¶ ¶40, 225, 226) 
 

In Aguirre v City of Chicago, 382 Ill. App. 3d 89, 97, 887 N.E.2d 656, 663, a case cited 

by Neddenreip, “a plaintiff may demonstrate malice by showing that the prosecutor proceeded 

with the prosecution for the purpose of injuring plaintiff or for some other improper motive.”  

Aguirre, 283 Ill. App. 3d at 97.  Plaintiff clearly and specifically alleges that the Defendants 

allowed a prosecution against Plaintiff, which Neddenriep knew was baseless, to be carried on 

for the purpose of obtaining an advantage over Plaintiff in a related civil trial which the firm was 

involved in.  As such, the Plaintiff has established a sufficient allegation of malice to provide 

notice pleading of her claim of malicious prosecution against the Neddenreip Defendants. 

WHEREFORE, Plaintiff LISA WILLIAMSON by and through her attorney respectfully 

request that this Honorable Court DENY the Motion to Dismiss of Defendant GRETCHEN 

NEDDENREIP and DIVER GRACH QUADE AND MASINI, LLP; and provide such further 

and other relief just in the premises. 
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Respectfully submitted, 
 
LISA WILLIAMSON, Plaintiff 

      s/ Herman J. Marino__________ 
      by: One of her attorneys 
Herman J. Marino 
Herman J. Marino, Ltd., P.C.  
Attorney for Lisa Williamson 
53 West Jackson Boulevard, Suite 1442 
Chicago, Ill. 60604 
312-347-9990 // FAX: 312-347-9992 
hjmarino@marinotaxlaw.com 
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