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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

AMARILLO DIVISION 

ABRAHAM & VENEKLASEN JOINT 
VENTURE, ABRAHAM EQUINE, INC., 
and JASON ABRAHAM, 

Plaintiffs/ Appellees, 

v. 

AMERICAN QUARTER HORSE 
ASSOCIATION, 

Defendant/ Appellant. 
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No. 02:12-cv-00103-J 

DEFENDANT/APPELLANT'S MOTION FOR STAY OF 
EQUITABLE RELIEF PENDING APPEAL 

TO THE HONORABLE COURT: 

Appellant, AMERICAN QUARTER HORSE ASSOCIATION ("AQHA"), respectfully 

moves to stay this Court's order on equitable relief entered in the Final Judgment on August 22, 

2013, and in support of its Motion, shows as follows: 

INTRODUCTION 

After filing a Notice of Appeal of the Court's Final Judgment, which awards monetary 

and injunctive relief, with the Fifth Circuit Court of Appeals, AQHA now seeks a stay of the 

injunctive relief, which requires that AQHA adopt specific rules allowing for the registration of 

clones and their offspring, pending that appeal. Under Federal Rule of Civil Procedure 62(c) and 

Federal Rule of Appellate Procedure 8(a), this Court should suspend the equitable relief pending 

the appeal. 

Absent such a stay, Appellant will suffer irreparable harm. Since its inception over 70 

years ago, AQHA has built its entire registration structure around the sire/dam paradigm, 
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requiring that a registered horse have both a registered mother and a registered father. The vast 

majority of the registration rules in AQHA's rulebook are governed by and in keeping with this 

principle. Because registering clones departs from this principal, the impact, difficulty, cost, and 

time associated with redrafting and implementing rules that allow for such registration cannot be 

overstated. Registering clones and their offspring will force AQHA to spend thousands of man 

hours, months of programming time, and substantial sums of money in order to rewrite or write 

new code-resources that will be entirely wasted if the Fifth Circuit reverses the Final Judgment. 

AQHA has already begun implementing this Court's Order, and during this process, 

AQHA has encountered substantial cost and difficulty. An initial estimate by AQHA's IT 

department projects that AQHA's programming costs will far exceed $100,000. Further, every 

rule revised by AQHA to effectuate the registration of clones impacts numerous other rules, 

sometimes in an unexpected manner. AQHA's computer-based breed registry is intertwined with 

hundreds of other computer database entries, most of which are dependent upon each registered 

horse having a registered sire and registered dam. Reprogramming the code to permit the 

registration of clones with no registered sire and no registered dam alters an integral part of the 

computer system. 

If the Fifth Circuit reverses the Final Judgment, AQHA will then face the task of 

reverting back to its prior computer programming, revoking registration numbers, and revising 

its rules to once again reflect the sire/dam paradigm. Undoubtedly, when AQHA undertakes the 

revocation of registration status of clones and their offspring, AQHA will be vulnerable to claims 

from third parties. For example, absent a stay, cloned horses and their offspring may enter into 

various competitions in which AQHA points and earnings are awarded. While the evidence 

presented at trial suggests that clones and their offspring may not be competing successfully any 
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time soon, it is possible that clones or their offspring will be awarded points or earnings in 

competition before the Fifth Circuit renders a decision. If the appeal is successful, AQHA may 

be required to revise all points and earnings awarded in those competitions to reflect the horses' 

retroactive ineligibility. While these claims may be without merit, AQHA cannot insulate itself 

from having to defend needless lawsuits. 

By contrast, a stay will cause only minimal, temporary harm to the Appellees. To date, 

the Appellees have applied for the registration of five cloned horses and twelve offspring of 

cloned horses, and several of these horses are not eligible for registration even under the Court's 

mandated rules. So, when compared to the interests of AQHA's members and more than six 

million registered Quarter Horses, Appellees' interests are minimal. The Appellees' minimal 

interests are also solely economic and are reparable by virtue of Appellant's willingness to post 

bond pending appeal. 

As explained in more detail below, a reversal by the Fifth Circuit is likely, and the 

balance of equities weighs heavily in favor a stay. Accordingly, AQHA respectfully requests 

that the Court grant a stay of the equitable relief awarded in the Final Judgment pending appeal. 

ARGUMENT 

Courts consider four factors in determining whether to grant a stay of equitable relief 

pending appeal: (1) whether the stay applicant has made a strong showing that he is likely to 

succeed on the merits; (2) whether the applicant will be irreparably injured absent a stay; (3) 

whether issuance of the stay will substantially injure the other parties interested in the 

proceeding; and (4) where the public interest lies. Hilton v. Braunskill, 481 U.S. 770, 776 

( 1987). Under this traditional standard, the first two factors are the most critical. United States 

v. Transocean Deepwater Drilling, Inc., No. 13-20243, 2013 WL 3803873, at *2 (5th Cir. July 
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23, 2013). A proper analysis of these factors supports AQHA's motion to stay this Court's 

judgment pending appeal. 

A. AQHA's Appeal is Likely to Succeed on the Merits. 

AQHA is likely to succeed on the merits at the Fifth Circuit, and a stay of this Court's 

injunctive order is warranted on that basis. A stay is further warranted in light of the Fifth 

Circuit's recognition that, in order to satisfy the first factor, the movant need not show a 

probability of success on the merits, but rather must present a substantial case on the merits when 

a serious legal question is involved and show that the balance of equities weighs heavily in favor 

of granting the stay. /d.; Ruiz v. Estelle (Ruiz /), 650 F.2d 555, 565 (5th Cir. 1981). Regardless 

of which standard is applied, AQHA is entitled to a stay. AQHA is likely to succeed on the 

merits and has also presented a substantial case where serious legal questions are involved. 

Further, the balance of equities weighs heavily in favor of a stay given the certain irreparable 

harm to AQHA and the minimal (or non-existent) harm to the Appellees if this Court denies 

AQHA's motion. 

1. Appellees Failed to Present Legally Sufficient Evidence in Support of their 
Section 1 Claim. 

To prevail on their claim under Section 1 of the Sherman Act, Appellees were required to 

prove each of the following elements: ( 1) a combination or conspiracy exists between and 

amongst AQHA and each member of the Stud Book and Registration Committee (the "SBRC") 

to restrain competition in the market for elite Quarter Horses; (2) the combination or conspiracy 

constitutes an unreasonable restraint on interstate commerce in a particular market; (3) the 

restraint involves a substantial amount of such commerce; and (4) Appellees have suffered injury 

in their business or property as a proximate result of the alleged combination or conspiracy. See 

Am. Needle, Inc. v. Nat' I Football League, 560 U.S. 183, 130 S.Ct. 2201, 2206 (2010). 
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AQHA is likely to prevail on appeal under Section 1 by showing that Appellees failed to 

provide legally sufficient evidence to support each of these elements. For example, while the 

evidence presented at trial established that a number of the members of the SBRC are connected, 

sometimes tangentially, to one another through various business pursuits (most notably through 

the Heritage Place auction facility), the evidence also established that many of the SBRC 

members do not compete with other SBRC members and are not involved in those same business 

pursuits or even in the same markets. The evidence presented at trial is insufficient to overcome 

AQHA's single entity defense because it fails to show that the SBRC members were each 

pursing their own economic interests rather than acting on behalf and for the benefit of AQHA. 

Also, the evidence at trial established that the SBRC members met annually at AQHA's 

convention to vote on all registration rule change proposals, and their votes were presented to the 

AQHA Board of Directors as a recommendation only. During multiple years, the SBRC 

members unanimously voted to recommend that the Board retain the rule that clones and their 

offspring are ineligible for registration. The evidence presented at trial also established that any 

"agreement" among the SBRC was solely in the form of this vote at the annual conventions. No 

SBRC member testified that a separate agreement was reached, and no circumstantial evidence 

was presented supporting the existence of such an agreement. A vote cast by each SBRC 

member independently, and based on their own personal reasons, cannot constitute a conspiracy 

as a matter of law because the essential element of "meeting of the minds" is lacking. 

Additionally, the evidence presented at trial established that the SBRC members voted to 

retain the rule that clones and their offspring are ineligible for registration for a variety of 

procompetitive, legitimate reasons. AQHA's genetic disease expert, Dr. Spier, testified that the 

registration of clones and their offspring would exacerbate the popular sire syndrome and the 

5 

www.ratemyhorsepro.com



Case 2:12-cv-00103-J   Document 165   Filed 10/14/13    Page 6 of 22   PageID 4184

incidence of genetic diseases among the Quarter Horse population, and Appellees offered 

insufficient evidence to discredit Dr. Spier's opinion. AQHA's reproductive technology expert, 

Dr. Seidel, testified that it is scientifically impossible to parent verify (through DNA) cloned 

horses or the offspring of cloned stallions (and, in some cases, the offspring of cloned mares), 

and Appellees offered no evidence to contradict Dr. Seidel's opinions. The evidence further 

established that the vast majority of AQHA members are opposed to the registration of cloned 

horses and their offspring, and Appellees did not present evidence proving otherwise. Several of 

the SBRC members who testified stated that they are against registering cloned horses for moral 

reasons or because cloning does not comport with AQHA's tradition of breeding forward or its 

sire/dam paradigm. In short, the evidence presented at trial shows that the SBRC members each 

voted against the registration of clones and their offspring based on legitimate and 

procompetitive reasons. Accordingly, the Appellees presented insufficient evidence to establish 

an unreasonable restraint on the alleged "elite" Quarter Horse market. 

Further, with regard to their claims under both Section 1 and Section 2, Appellees' 

evidence of proximate injury is legally insufficient because there is no evidence that AQHA's 

allegedly unlawful acts proximately caused their injuries. Appellees claim that the rule against 

registration of clones is unlawful because it limits the supply of superior genetics in the Quarter 

Horse industry by constraining the supply of "elite" mares. Yet, Appellees concede that the 

current supply of "elite" genetics through stallions in the Quarter Horse industry is unlimited. 

Because Appellees' claimed injuries relate, primarily, to their two cloned stallions, their injuries 

are not antitrust injuries and do not flow from AQHA's allegedly unlawful acts. 
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2. Appellees Failed to Present Legally Sufficient Evidence in Support of their 
Section 2 Claim. 

To prevail on their claim under Section 2 of the Sherman Act, Appellees were required to 

prove the following elements: (1) a valid antitrust market exists; (2) AQHA possesses monopoly 

power in that market; (3) AQHA willfully maintains monopoly power in that market by engaging 

in anticompetitive conduct; (4) AQHA's conduct occurs in or affects interstate commerce; and 

(5) Appellees have suffered injury in their business or property because of AQHA's conduct. 

Stewart Glass & Mirror, Inc. v. U.S. Auto Glass Disc. Ctrs., Inc., 200 F.3d 307, 315 (5th Cir. 

2000). Again, Appellees failed to present legally sufficient evidence to prevail on these 

elements. 

For example, to prevail under both Section 1 and Section 2, the Appellees were required 

to prove the existence and boundaries of their alleged product market for "elite" Quarter Horses. 

Yet the evidence at trial did not establish the boundaries of a relevant product market for "elite" 

Quarter Horses. Appellees' expert, Dr. Pflaum, could not adequately define the word "elite" and 

could not identify which horses would fall within this alleged market. Dr. Pflaum agreed that 

participants in the Quarter Horse market would decide whether a horse is "elite" based on that 

horse's competition and breeding potential. But Dr. Pflaum analyzed only data for yearlings, and 

that data was shown to be a highly inaccurate predictor of whether a horse would later become a 

superior competitor or producer of high-quality foals. This evidence is legally insufficient to 

appropriately define the boundaries of a relevant product market, and based on legal precedent 

analyzing similar product markets, AQHA is likely to prevail on appeal. 

Additionally, Appellees' evidence of AQHA's monopoly power is legally insufficient 

because there is no evidence that AQHA controls prices or has the power to exclude competition 

within the Quarter Horse industry. AQHA merely decides whether or not to register particular 
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horses. Appellees produced insufficient evidence establishing that AQHA's Rule 227(a) affected 

the price of Quarter Horses in the market as a whole. Rather, the evidence presented by 

Appellees related to the effect of Rule 227(a) on the price of each particular horse excluded 

from registration. Further, Appellees conceded that any individual can (1) compete, breed, and 

sell in the Quarter Horse industry, regardless of whether that individual's horses are registered 

with AQHA, and (2) register his horse with AQHA, so long as the horse satisfies the 

requirements set forth in AQHA's rules and regulations. Nothing prevents Appellees-or 

anybody else-from competing in the Quarter Horse industry. 

Further, Appellees' evidence regarding exclusionary conduct 1s legally insufficient 

because there is no evidence that AQHA engaged in such conduct. To be "exclusionary," 

AQHA's conduct not only must be inconsistent with competition on the merits, it also must have 

the potential for making a significant contribution to AQHA's alleged monopoly power. Taylor 

Publ'g Co. v. Jostens, Inc., 216 F.3d 465, 476 (5th Cir. 2000). Here, AQHA has legitimate, 

procompetitive justifications supporting its rule against registration of clones, and thus, Rule 

227(a) was consistent with competition on the merits. See supra at pp. 5-6. Further, by 

excluding certain horses from its registry, AQHA is effectively reducing its alleged monopoly 

power rather than making a significant contribution to such power. The dearth of evidence of 

exclusionary conduct simply does not support a jury verdict or this Court's Final Judgment. 

3. Appellees Failed to Present Legally Sufficient Evidence in Support of their 
Texas Antitrust Act Claim. 

To prevail on their claim under the Texas Antitrust Act, Appellees had to present legally 

sufficient evidence of the same elements required to establish a comparable violation of the 

Sherman Antitrust Act. Nafrawi v. Hendrick Med. Ctr., 676 F. Supp. 770, 774 (N.D. Tex. 1987). 

Because Appellees offered a legally insufficient evidentiary basis for their claims under the 
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Sherman Antitrust Act, see supra at pp. 4-8, Appellees also offered legally insufficient evidence 

to support their claim under the Texas Antitrust Act. 

4. This Court's Injunction Exceeds The Permissible Scope For Equitable Relief. 

AQHA will likely prevail on an appeal with regard to this Court's Order on Equitable 

Relief, which exceeds the permissible scope of injunctions in antitrust cases. The Fifth Circuit 

has instructed that injunctions must be narrowly drawn and precise and should be no broader 

than necessary to remedy the complained of violation. See, e.g., Test Masters Educ. Servs. v. 

Singh, 428 F.3d 559 (5th Cir. 2005). 

This Court's injunction is overbroad and requires more than necessary to remedy the 

alleged antitrust violation. During trial, Appellees consistently took the position that Rule 227(a) 

limits the supply of "elite" mares. Appellees admitted during their own testimony, and through 

the testimony of Dr. Pflaum and Blake Russell, that there is no constraint on the supply of "elite" 

stallions in the market. AQHA will argue on appeal that, to the extent that Rule 227(a) prohibited 

the registration of cloned stallions, no antitrust violation is alleged to have occurred because 

there is no alleged harm to the market based on the rule's application to stallions. 

Second, the Court's injunction presents a substantial issue because the Fifth Circuit has 

not yet considered whether a District Court judge has the authority to broadly and specifically 

rewrite a voluntary association's rules rather than simply enjoining the association from 

enforcing certain of those rules or requiring the association to comply with a narrowly-drawn 

mandate (such as requiring the registration of clones and their offspring). AQHA will argue on 

appeal that this Court's forced involvement in drafting AQHA's rules contradicts the non

intervention doctrine and is an unnecessary invasion in the internal affairs of AQHA because the 

mandated rules are not necessary to remedy the alleged antitrust violations. 
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AQHA expects to prevail on appeal, and AQHA has presented substantial issues on the 

merits where important legal questions are involved. Because the balance of equities, discussed 

below, weigh in favor of AQHA, this Court should grant a stay of the equitable relief pending 

appeal. Ruiz, 650 F.2d at 565. 

B. AQHA Will Be Irreparably Injured Absent a Stay of the Judgment. 

AQHA will suffer irreparable injury if this Court does not grant a stay of the judgment 

pending appeal because the Court's judgment creates virtually insurmountable problems for the 

organization. First, the mandated rules require that AQHA extensively review and revise all 

other rules that could be affected, a process that will take significant time and resources away 

from the mission of this non-profit association. In some cases, implementation of the Court's 

mandated rules is scientifically impossible. Second, implementation of the revised rules will 

n~quire AQHA to undergo extensive reprogramming of its computer systems and databases, 

which will require thousands of man hours and cost AQHA in excess of $100,000. Finally, the 

effect of these changes (and the eventual reversal of these changes) will detrimentally affect 

AQHA's membership, potentially causing distrust of the accuracy and consistency of AQHA's 

breed registry and making AQHA vulnerable to third party complaints concerning the 

registration eligibility of their horses. 

AQHA is now in the process of reviewing, revising, and implementing the rules that 

allow for the registration of clones and their offspring. As expected, this process is 

overwhelming to AQHA and is revealing numerous issues that are difficult for AQHA to address 

and overcome. In post-trial proceedings, AQHA requested (as the law mandates) that this Court 

enter a narrowly tailored injunction addressing only the alleged antitrust violations. A narrowly 
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tailored injunction would have simply ordered AQHA to register cloned mares and their 

offspring. 

Instead of entering a narrowly tailored injunction, this Court instead looked at the issue of 

cloning in a vacuum and drafted precise rule amendments that affect AQHA in unexpected, 

costly, and unnecessary ways. As AQHA moves forward with implementation of these 

precisely-drafted rules, AQHA encounters new problems every step of the way. 

As a primary example, during post-trial proceedings, Appellees requested that AQHA 

amend its REG 102.8 "to provide that parentage verification is required for a foal resulting from 

Somatic Cell Nuclear Transfer". Plaintiffs' Proposed Final Judgment, Doc. 129 at pp. 33, 37-38. 

In order to effectuate this request, Plaintiffs proposed that this Court revise AQHA' s REG 102.8 

precisely as follows: 

REG 102.8 Parentage must be verified through genetic 
testing before a foal can be registered if: 

REG102.8.2 it was the result of an embryo/oocyte transfer 
or Somatic Cell Nuclear Transfer; 

REG102.8.10 the foal is the result ofSomatic Cell Nuclear 
Transfer; 

/d. at pp. 33, 37-38. In response to Appellees' requests, AQHA objected and informed the Court 

that: 

. . . clones do not have parents and cannot be parentage verified. 
Additionally, Defendant has explained to the Court, and the 
evidence at trial established, that the offspring of cloned stallions 
can never be parentage verified. Likewise, the offspring of cloned 
mares cannot be parentage verified if the clone was created using 
an egg from the same maternal [line] as the original. Thus, until 
AQHA can solve the issues of parentage verification that 
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accompany the registration of clones (and it may never be able to 
solve that issue), it cannot offer alternative language to REG 102.8 
that would accomplish parentage verification of these animals .... 

Defendant's Response to Plaintiffs' Request for Equitable Relief, Doc. 138 at pp. 17, 25. Rather 

than considering the legitimacy of Appellant's objection and excluding these proposed 

provisions, this Court mandated that AQHA make the specific rule changes shown above, 

impossibly requiring AQHA to parent verify foals that are the result of SCNT. Final Judgment, 

Doc. 144 at pp. 2, 7. 

As the Appellees requested, this Court's Final Judgment sets up a two-pronged 

registration process for cloned horses. First, the Final Judgment requires that, in order to receive 

a registration number, a foal resulting from SCNT must be confirmed by DNA testing to match 

the DNA of a numbered American Quarter Horse. Final Judgment, Doc. 144 at pp. 2, 7. AQHA 

should be able to implement this requirement as ordered by the Court. 

Second, as explained above, the Appellees requested, and this Court required, that in 

order to receive a registration number, a foal resulting from SCNT must be parentage verified. 

But as explained in AQHA's objections to the Court, such a requirement is scientifically 

impossible. As AQHA moved forward with implementation of the Court's mandated rules, it 

was faced with the task of reconciling this Court's mandate of parentage verification of cloned 

horses with the scientific impossibility of accomplishing such a mandate. Recognizing that the 

Court gave AQHA the ability to review and amend the mandated rules "so long as the 

amendment remains consistent with the requirement that clones and clones' offspring be 

registered without discrimination", Final Judgment, Doc. 144 at p. 8, AQHA moved forward 

with the process of explaining within its rules how AQHA would scientifically accomplish and 

comply with the essence of this Court's order. 
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Specifically, in attempting to reconcile the strict language of this unmanageable 

requirement with the Court's intended purpose, AQHA has interpreted the Court's language to 

require parent verification of the donor of the clone. AQHA's interpretation of this Court's 

mandate allows AQHA to comply with the essence of this Court's order mandating the 

registration of cloned horses without discrimination. AQHA's interpretation and explanation 

regarding this rule was the only way to make this Court's mandate scientifically possible: since 

clones themselves cannot be parent verified (as ordered by the Court), the next best and 

reasonable thing is to parent verify the donor of the clone. This was a reasonable solution 

available to AQHA. 

Since announcing this rule, AQHA has been approached by the Appellees, who have 

expressed their dissatisfaction with the rule. Under the rule, several of Appellee's horses are 

ineligible for registration because the donor horse was not parentage verified at the time of its 

registration (because parentage verification was not required at that time) and cannot now be 

parentage verified. Appellees ignore the fact that, under their proposed rule requiring parentage 

verification of the clones themselves, none of their horses would be eligible for registration. 

Appellees further discount the fact that all horses resulting from embryo transfer (which includes 

all horses that are the result of SCNT) are required to be parentage verified. Thus, by requesting 

that their clones be exempt from this requirement, Appellees are requesting that their clones 

receive preferential treatment over other horses sought to be registered. The law does not require 

AQHA to give preferential treatment to the Plaintiffs' horses. 

While AQHA does not expect the Court to resolve this problem at this stage, the issue is 

just one example of the many setbacks encountered by AQHA as it attempts to implement this 

Court's rules. Without going into detail at this time, AQHA has also encountered inconsistencies 
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between this Court's mandated rules and AQHA's current rules, operations, or practices 

regarding ownership of DNA (which has never before been separated from ownership of the 

horse itself), the advancement of Appendix horses, the awarding of resources from AQHA's 

Incentive Fund, and record-tracking for offspring performance (e.g., whether the offspring's 

successes will be attributed to the clone, the donor, or both). Granting a motion to stay pending 

appeal would save AQHA and this Court's time and resources in needlessly resolving these and 

other similar issues that will become non-issues when AQHA prevails on appeal. 

In addition to the difficulties presented by revising its rules, AQHA is now forced to 

undergo the expensive and time-consuming process of reprogramming its computer systems and 

databases to implement the new rules. An initial assessment of this Court's mandate reflects a 

stunning impact upon AQHA's computer systems. As this Court is already aware, AQHA's 

registration rules and databases are closely intertwined with the rules and databases for AQHA's 

other departments. At a minimum, the following databases will be affected by the Court's 

amendments: registration, show competition, racing, membership, stallion breeding reports, 

transfer, DNA, parent verification, genetic diseases, duplication/correction, embryo transfer, 

frozen semen/embryo permits, advancement, leases, records, Incentive Fund, performance files, 

Racing Challenge, and accounting. 

Because an incredible amount of new programming will be necessary, AQHA will be 

forced to spend a substantial amount of time and money in its effort to comply with the Court's 

judgment while this case is on appeal. These expenditures-which may ultimately prove to be 

unnecessary-are substantial in light of AQHA's IT transitional status. AQHA is currently 

operating under its "Application 2.0" system, which supports 53 business functions across 

AQHA. To effectuate the Court's mandated changes, AQHA must reprogram Application 2.0 to 
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allow for the registration of clones and their offspring. Reprogramming Application 2.0 alone 

accounts for the thousands of man hours and the over $100,000 in costs referenced above. 

But the process would not end there. In April 2010, AQHA contracted with an IT 

company to rewrite and re-engineer Application 2.0. The new system, "Application 3.0", has 

been in development since that time and already has cost AQHA millions of dollars. Since 

AQHA has not yet converted to Application 3.0, but may do so at some point in the future, it will 

be forced to reprogram both Application 2.0 and Application 3.0 to effectuate the registration of 

clones and their offspring. The costs to AQHA would be extraordinary and may prove to be 

prohibitively expensive. So long as the judgment remains contingent, any actions taken by 

AQHA to incorporate the Court's amendments would be premature and wasteful. 

Finally, the time and resources required to implement the Court's Order are not AQHA's 

only concern. AQHA is comprised of over 270,000 members, many of whom have followed this 

litigation closely through extensive media coverage around the country. Hundreds of members 

have expressed their opinions and concerns to AQHA following the jury verdict and entry of 

Final Judgment, and there is no doubt that the membership will continue to weigh in on the 

issues as the appellate process unfolds. The Plaintiffs asserted at trial that AQHA will lose 

members if clones and their offspring are registered, and while AQHA doubts that this prediction 

will come true, the risk associated with the membership's almost universal dissatisfaction with 

the jury verdict is a factor to be considered by this Court. If AQHA is forced to register these 

horses against the will of the membership, AQHA' s reputation and accountability to its 

membership will suffer. 

Additionally, following appeal, AQHA may encounter issues with regard to competition 

points and earnings awarded during the interim. The evidence at trial suggests that cloned horses 
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and their offspring likely will not enter into any competitions during the appellate process, and if 

they do enter into competition, they likely will not be successful. However, if clones and their 

offspring do enter into competition and are successful during that interim period, those horses 

will be awarded points or earnings from those competitions. If this occurs and AQHA prevails 

on appeal, it may be necessary for AQHA to revise all points and earnings awarded in those 

competitions to reflect the retroactive ineligibility of horses that have already competed. 

Further, AQHA will become vulnerable to potential claims by third parties following 

reversal on appeal. If AQHA prevails on appeal, clones and their offspring will no longer be 

eligible for registration, and AQHA will revoke all registration numbers previously issued to 

such horses. Although Quarter Horse breeders and purchasers are unlikely to rely on registration 

numbers issued by AQHA to clones or clone-offspring until the appellate process has concluded, 

see infra at p. 17, AQHA will be in a vulnerable position if they do. Though AQHA is taking all 

reasonable precautions, it may nevertheless be exposed to claims by third parties who may 

(unjustifiably) blame AQHA for revocation of these horses' registration eligibility. While AQHA 

expects these claims to be without legal merit, it cannot insulate itself from the risk of having to 

defend needless lawsuits from disgruntled third parties. 

For all of the above reasons, AQHA will suffer irreparable harm if the Court's judgment 

is not stayed pending a decision from the Fifth Circuit. 

C. Appellees Will Not Suffer Substantial Injury if a Stay is Imposed. 

Appellees' only claimed injury in this litigation is economic, based upon Appellees' 

alleged inability to breed or compete with their unregistered horses. Neither of these alleged 

economic injuries justifies denial of a stay pending appeal. 
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First, the alleged harm to Appellees is minimal in comparison to the substantial interests 

of AQHA and its 270,000 plus members. To date, the Appellees have applied for the registration 

of only five cloned horses and twelve offspring of cloned horses, and, as explained above, 

several of these horses are not eligible for registration under the Court's mandated rules because 

the donor horses cannot be parent verified. See infra at pp. 11-14. In comparison, AQHA has 

registered more than six million American Quarter Horses since its inception. 

Further, entry of a stay will have little, if any, effect on Appellees' ability to breed these 

horses prior to the Fifth Circuit's disposition. As this Court is aware, the media attention 

surrounding this case has been notable, with the positive media attention garnered toward AQHA 

prior to trial prompting this Court to enter a gag order. AQHA's notice of appeal was likewise 

heavily publicized. AQHA's membership, and in particular the breeders, are acutely aware of 

the ongoing litigation and appeal. Appellees alleged throughout trial that breeders are hesitant to 

breed their horses to clones and their offspring because the resulting offspring cannot be 

registered. If this is true, there is no reason to believe that Quarter Horse breeders-who 

understand that a possibility of reversal exists-would not remain hesitant to breed their horses 

with Appellees' clones and clone-offspring until the appeal is over and the registration status of 

those horses has been settled. Thus, there is no indication that a stay would affect the Appellees' 

ability to breed their horses pending appeal. 

Moreover, entry of a stay will have little, if any, effect on Appellee's ability to compete 

with their horses prior to the Fifth Circuit's disposition. Appellees explained to the jury during 

trial that they do not intend to enter their clones into any competition, at least not any time soon. 

Rather, the clones were valuable for their breeding opportunities. Further, Appellees explained 

in trial that, while they may attempt to enter their clone-offspring into competition during the 
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next year, those offspring are being trained primarily in cutting. Clones and clone-offspring are 

already eligible to compete in cutting events with the National Cutting Horse Association 

regardless of their registration status. There is no evidence that any clone or clone-offspring is 

ready to compete in an AQHA racing event during the next year-much less evidence that any 

clone or clone-offspring would be successful if it were to compete. Thus, a stay will not affect 

the Appellee's ability to compete with their horses in the short term. 

D. The Imposition of a Stay Pending Appeal Would Serve the Public Interest. 

AQHA is a non-profit association. If this Court declines to impose a stay, AQHA will be 

forced to expend substantial resources in order to incorporate the Court's amendments and even 

more resources in the likely event of a reversal. While in other cases, a Court might be inclined 

to shrug off the prospect of needless expenditures during the appeal process that deplete the 

profits of a corporation, in this case, this Court should take into account that such a wasteful and 

needless use of resources would instead reduce the benefits and services provided by a non-profit 

breed registry to its members and to the general public-benefits that, according to Appellees, 

can be provided by no other Quarter Horse breed registry in the country. This result is especially 

inequitable considering that the overwhelming majority of AQHA's members steadfastly oppose 

the registration of clones and clone-offspring. 

Finally, the testimony presented by Appellees' economic expert at trial establishes that 

the immediate harm to the market would be non-existent if this Court were to impose a stay 

pending appeal. AQHA has registered over six million Quarter Horses since its inception. Very 

few cloned Quarter Horses currently exist, and there is no evidence that the immediate 

registration of clones and clone-offspring would benefit the Quarter Horse market in the near 

future. Dr. Pflaum testified that the price of Quarter Horses will not immediately drop if clones 
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become eligible for registration; rather, the price of Quarter Horses would gradually become 

lower than it otherwise would be at some indefinite point in the future. Dr. Pflaum was entirely 

unable to identify or even estimate the expected monetary effect on the market or the time period 

in which that effect would actually take place. In short, there is no public interest that outweighs 

the significant irreparable harm AQHA would suffer absent a stay 

CONCLUSION 

The balance of equities heavily favors granting a stay of this Court's order on equitable 

relief pending appeal. The significant harm to AQHA, its members, and the public caused by a 

denial of the stay would be irreparable. In contrast, any harm to Appellees if the stay were 

granted would be solely economic and reparable by virtue of Appellant's willingness to post 

reasonable bond pending appeal. This Court should grant Appellant's Motion and enter a stay of 

the equitable relief pending appeal. 
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Respectfully submitted, 

By: /s/ Autum L. White 
W. Wade Arnold 
State Bar No. 00783561 
Mike H. Loftin 
State Bar No. 12487500 
Autum L. White 
State Bar No. 24081205 
UNDERWOOD LAW FIRM, P.C. 
P. 0. Box 9158 
Amarillo, Texas 79105-9158 
Telephone: (806) 376-5613 
Fax: (806) 379-0316 

ATTORNEYSFORAPPELLANT 
AMERICAN QUARTER HORSE 
ASSOCIATION 
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CERTIFICATE OF SERVICE 

I hereby certify that on the 14th day of October, 2013, I filed the foregoing electronically through 
the CM/ECF system, which caused the following parties or counsel to be served by electronic 
means, as more fully reflected on the Notice of Electronic Filing: 

Nancy J. Stone 
320 S. Polk St., Ste 820, LB #32 
Amarillo, Texas 79101 
stone@nancyjstone.com 

Ronald D. Nickum 
Box 1889 
Amarillo, Texas 79105 
ron@ nickumlaw .com 

Sam L. Stein 
305 S. Orand/P.O. Box 223 
Cherokee, OK 73728 
Sstein@ steinlaw-ok.com 

Brian E. Robison 
Gibson, Dunn & Crutcher, LLP 
2100 McKinney Avenue, Suite 1100 
Dallas, Texas 75201 
BRobison@ gibsondunn.com 

By: /s/ Autum L. White 
Autum L. White 
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STATE OF TEXAS 

COUNTY OF POTTER 

VERIFICATION 

§ 
§ 
§ 

ROBERT CHAD PIERCE appeared in person before me today and stated under oath: 

"My name is Robert Chad Pierce. I an1 the General Counsel for Defendant, American 

Quarter Horse Association, in the above styled and referenced matter. I have read 

Defendant/Appellant's Motion for Stay of Equitable Relief Pending Appeal above and swear that all 

the allegations of fact contained in that document are vvithin my personal knowledge and are true 

and correct." 

Robert ChM Pierce 

SUBSCRIBED and SWORN TO before me on October 2013. 
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