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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

LISA WILLIAMSON )
)

Plaintiff, )
)

v. ) Case No. 09 C 562
)

LAKE COUNTY SHERIFF )
MARK C. CURRAN, JR., ET AL. )

) Judge Darrah   
)             

Defendants. ) Magistrate Judge Keys

 LAKE COUNTY SHERIFF DEFENDANTS’ REPLY IN FURTHER SUPPORT OF
MOTION TO DISMISS

I. THE COURT MAY PROPERLY TAKE JUDICIAL NOTICE OF STATE 
COURT RECORDS

Plaintiff objects to the inclusion in the Lake County Sheriff Defendants’ motion to

dismiss of certified copies of the state court’s July 10, 2007 arrest warrant authorizing Plaintiff’s

arrest and the July 10, 2007 information filed by prosecutors against Plaintiff.  Plaintiff attempts

this procedural attack because she cannot dispute the veracity of these facts and the Court’s

consideration of these documents proves fatal to Plaintiff’s false arrest claims against the Lake

County Sheriff Defendants.  However, Plaintiff’s objection to the inclusion of these court records

proves unfounded.  

It is beyond peradventure that this Court may take judicial notice of matters of public

record, including state court records, without converting a Rule 12(b)(6) motion into a Rule 56

motion.  

The most frequent use of judicial notice of ascertainable facts is in noticing the
contents of court records.

21 Charles Alan Wright & Kenneth W. Graham, Federal Practice & Procedure:

Evidence, §5106, at p. 505 (1  ed. 1977 and Supp. 1997); Henson v. CSC Credit Services, 29st
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 See also Response, pp. 6 (“no evidence”), 10 (“an utter lack of evidence”),12 (“not one1

scintilla of evidence”), 14 (“no evidence”).

2

F.3d 280, 284 (7  Cir. 1994)(court took judicial notice of court documents filed in prior stateth

court suit in context of Rule 12(b) motion); Opaka v. INS, 94 F.3d 392, 394 (7  Cir.th

1996)(holding that court has obligation to judicially notice orders and proceedings in non-federal

forums).

Moreover, it is the mere fact that the arrest warrant was issued and the fact that the

information was filed prior to Plaintiff’s arrest–the “judicial acts” themselves--that is relevant to

the issues raised in the Lake County Sheriff Defendants’ motion to dismiss.  These defendants

are not asking the Court to presume the facts that underlie these judicial acts.  

In this regard, this case is readily distinguishable from the facts presented in the case cited

by Plaintiff, General Electric v. Lease Resolution Corp., 128 F.3d 1074, 1082 (7  Cir. 1997).  Inth

that case, the Seventh Circuit had no trouble taking judicial notice of the fact that a class action

settlement had been approved and entered by another court.  The Court was unwilling, however,

to go further and take notice that by obtaining court approval of the settlement, the transfer of

assets authorized therein was necessarily a transfer for reasonable value so as to preclude a

subsequent fraudulent transfer claim.  Id.  

Here, all that the Lake County Sheriff Defendants ask is for this Court to take judicial

notice that certain events in the trial court proceeding occurred on certain dates ( i.e., that on July

10, 2007, a state court judge issued an arrest warrant against Plaintiff and that on July 10, 2007, 

the Lake County State’s Attorney had filed its charging instrument against Plaintiff).  Plaintiff’s

misplaced protestations aside, these are indisputable facts of public record which this Court can

and should properly judicially notice in the context of a Rule 12(b) motion.  

II. PLAINTIFF’S SECTION 1983 FALSE ARREST CLAIM FAILS

In her Response, Plaintiff concedes that the issuance of the arrest warrant generally

forecloses any potential false arrest claim against the Defendant Deputies.  Nonetheless, Plaintiff

raises two arguments in opposition to the Lake County Sheriff Defendants’ motion to dismiss

this count: 1) that there is “not one shred of evidence,” (Response, p. 2) , connecting Plaintiff to1

the horse in question and that therefore the Defendant Deputies must have known that the facially

Case: 1:09-cv-00562 Document #: 63 Filed: 06/29/09 Page 2 of 8 PageID #:421

www.ratemyhorsepro.com



Although Plaintiff cites numerous cases for the proper pleading standard, Plaintiff2

ignores the United States Supreme Court’s recent Ashcroft v. Iqbal, 129 S. Ct. 1937 (2009)
opinion.  In that decision, the Supreme Court made clear that conclusory statements or
allegations contained within a complaint are not entitled to be accepted as true in the context of a
motion to dismiss.  Id., at 1949.   Moreover, to survive a Rule 12(b) motion to dismiss a claim
must be plausible on its face.  Id., 1949-50.

3

valid arrest warrant was otherwise unauthorized, and 2) that the filing and service of a

stablekeeper’s lien precluded probable cause and barred Plaintiff’s arrest for theft of a horse. 

Neither mantra, no matter how often repeated,  represents a correct statement of the law or

properly characterizes the facts as plead by Plaintiff and supplemented by the exhibits she

attached to her Complaint.

First, although it is true that Plaintiff pleads (and repleads) that there was “no evidence” 

to lead the Defendant Deputies to believe that Plaintiff was in any way responsible for the failure

to return the horse, this conclusory allegation  is belied time and time again by other paragraphs2

in the Complaint, as well as by the police reports and memos attached to the Complaint, which

are not only deemed part and parcel to the Complaint but actually control to the extent they

contradict the allegations in the body of the Complaint.  Bianchi v. Savino Del Bene Int’l Freight

Forwarders, Inc., 770 N.E.2d 684, 694, 329 Ill. App. 3d 908 (1  Dist. 2002); Kehoe v Saltarelli,st

786 N.E.2d 605, 611, 337 Ill. App. 3d 669 (1  Dist. 2003); Houston v. Gaud, 2002 WLst

31433674, * 3 (N.D. Ill. 2002)(court dismissing false arrest claim based on contents of police

report plaintiff attached to complaint).

Here, there is no shortage of allegations within the four corners of the Complaint that

directly refute Plaintiff’s conclusory statement that the Defendant Deputies had no basis to

believe that Plaintiff played a role in the holding of the horse, including the following:  

• Defendants Capuson and Schroeder “concocted a false story” and “decided to submit a

police report with the Lake County Sheriff, accusing Lance Williamson and Lisa

Williamson of theft of the horse.”  Complaint ¶31 (emphasis added).  

• Schroeder’s written complaint to the Lake County Sheriff stated that the horse was taken

to the Williamsons’ stable “with out her notification and with out approval”and that she

had left messages for Plaintiff for information concerning the return of the horse. 
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Complaint ¶32, Exhibit 3. 

• Capuson’s written complaint to the Lake County Sheriff stating that the horse had

previously been loaned out so that Plaintiff could “try the horse,” but that the horse had

not been returned thereafter.  Capuson also reported that she had learned, through the

Williamsons’ stable hand, that Plaintiff had advised that the horse was not at the

Williamsons’ stables. Complaint ¶33, Exhibit 4.

• Deputy Fanella’s report indicates that he “spoke with Lisa Williamson on the night of

070107 by telephone.  I advised her that the horse needed to be returned immediately. 

Lisa Williamson advised that money was owed them for board and maintenance.” 

Complaint, Exhibit 5, pp. 1-2 (emphasis added).

•  Deputy Sittig’s report indicates that on July 6, 2007 he “spoke with [Plaintiff] briefly on

the phone...[Plaintiff] stated that she would not [return the horse] ....” Complaint, Exhibit

6, p.2.

In fact, in opposition to Capuson and Schroeder’s respective motions to dismiss, Plaintiff

repeatedly reaffirms that “Capuson and Schroeder concocted a false story” and “submitted a

police report accusing BOTH Lance and Lisa Williamson of theft of the horse.” See e.g.,

Plaintiff’s Response to Capuson’s Motion to Dismiss, Document No. 56, p.5  (emphasis in

original).  Plaintiff cannot now ignore these allegations or argue in light of these allegations that

the Defendant Deputies“knew” the arrest warrant was invalid.   To the contrary, Plaintiff pleads

that Plaintiff was communicating directly with the Defendant Deputies as if she was exercising

control over the horse and Plaintiff also plead and continues to argue in defense of her claims

against other defendants that Capuson and Schroeder directly implicated Plaintiff in their reports

to the police.  

Under these facts, as specifically plead by Plaintiff, the existence of the arrest warrant

bars the false arrest claim.  The Defendant Deputies had no basis to conclude that the warrant

was unlawful.

Second, the fact that a stablekeeper’s lien had been prepared and served on the Defendant

Deputies after the criminal investigation had commenced cannot be used as a shield to protect

Plaintiff from arrest or as a sword to “prove” that no probable cause existed.  Plaintiff contends
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Interestingly, Plaintiff criticizes Deputy Fanella for demanding that Plaintiff return the3

horse in the absence of proof of a contract for boarding services.  Complaint, ¶¶68-69. It now
appears that Deputy Fanella was correct on the law.

5

that once the lien was served, the Lake County Sheriff Defendants were barred “from looking

behind the face of the lien to charge” Plaintiff and that the Defendant Deputies had “no authority

to remove the horse” from Plaintiff’s possession.  Response, pp. 2-3, 8-9.  Plaintiff, of course,

cites to no authority for this novel argument–because, of course, there is no such authority. 

Neither law nor logic would require the police to abandon an investigation merely because a lien

had been filed.  And, in fact, it is well-established that were, as here, the owner of the horse

represented to the Defendant Deputies that there was no express or implied contract for stabling

services, the Defendant Deputies had no reason to believe that a valid lien for such services could

have arisen.  Bender v. Consolidated Mink Ranch, Inc., 441 N.E.2d 1315, 1320, 110 Ill. App. 3d

207 (2  Dist. 1982); Reynolds v. Weakly, 12 N.E.2d 689,691-92, 293 Ill. App. 384 (3  Dist.nd rd

1938) . 3

Moreover, Plaintiff’s contention that state law “specifically states” that the Sheriff “has

no authority to remove the horse” once served with a copy of the lien, Response, pp. 3 and 8,

represents a gross misstatement of the law.  The cited statute, 770 ILCS 45/6, assuming it even

applies to stablekeeper’s liens in the absence of any authority so holding, explicitly requires “the

sheriff...[to] take the property described in the notice of lien into his or her possession.”  Id.

(emphasis added).  Nothing therein allows the claimant to retain possession of the liened

property or purports to immunize the claimant from criminal investigation or prosecution for

theft or conversion.  Following the dictates of this statute, Plaintiff was obligated to turn over the

horse to the Lake County Sheriff–something Plaintiff repeatedly refused to do.

In short, the existence, filing and service of the lien has no bearing on the issues of

probable cause and/or Plaintiff’s arrest and prosecution for theft.  Plaintiff misleads the Court to

suggest otherwise. 

Given the existence of the facially valid arrest warrant, no Section 1983 false arrest claim

can stand under these facts. 
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The Supreme Court also swept aside any argument that the running of limitations on a4

false arrest claim during the pendency of a related criminal case creates the possibility of
inconsistent rulings on the validity of the arrest (see Response, p. 11), by noting the civil trial
courts’ broad discretion and general practice to stay the civil false arrest proceeding pending the
outcome of the related criminal proceeding.  Id. at 393.

6

III. THE TORT IMMUNITY ACT BARS PLAINTIFF’S STATE LAW FALSE 
ARREST CLAIM

Plaintiff contends that the general Section 1983 two-year statute of limitations,  not the

one-year statute of limitations under the Illinois Tort Immunity Act, applies to Plaintiff’s state

law false arrest claim.  Plaintiff is mistaken.  

Under the Illinois Local Governmental and Governmental Employees Tort
Immunity Act...the applicable statute of limitations for the state law claims of
false arrest and false imprisonment against a local entity or its employees is one
year.

Long v. Williams, 155 F. Supp 2d 938,  943 (N.D. Ill. 2001); Delgadillo v. Paulnitsky,

Case No. 05 C 3448, 2007 WL 1655252, * 5 (N.D. Ill, June 1, 2007); Luciano v. Waubonsee

Community College, 615 N.E.2d 904, 909-910, 245 Ill. App. 3d 1077 (2  Dist. 1993).  The falsend

arrest claim is plainly subject to the Tort Immunity Act’s one year limitation period.

Moreover, that limitations period runs from the date of Plaintiff’s arrest, not the date of

her acquittal.  Plaintiff cites the Seventh Circuits’s decision in Wallace v. City of Chicago, 440

F.3d 421 (7  Cir. 2006), but ignores the Supreme Court’s ruling on that same case on appeal.  Inth

Wallace v. Kato, 549 U.S. 384 (2007), the Supreme Court unambiguously held that the statute of

limitation on a false arrest claim begins to run “much earlier, when legal process was initiated

against [her]” notwithstanding Plaintiff’s argument that the damages resulting from her

continuing prosecution are related to and “attributable to the unlawful arrest.”  Id. at 390-91. 

Moreover, as the Supreme Court aptly noted: “Petitioner has not brought to our attention, nor are

we aware of, Illinois cases providing tolling” of the statute of limitations in false arrest cases

while the underlying criminal case is pending.  Id. at 394 .   4

In short, there is no authority supporting Plaintiff’s position that a state law false arrest

claim only accrues upon acquittal.  Plaintiff has not rebutted the considerable weight of authority
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Plaintiff again glosses over the critical fact that an impartial judge ordered her arrest.5

7

cited by the Lake County Sheriff Defendants for the proposition that this claim, such as it is,

accrued upon arrest.

Tellingly, Plaintiff makes no response whatsoever to the Defendant Deputies’ argument

that the Tort Immunity Act further immunizes police officers for acts committed in the

“execution or enforcement of law,” such as securing arrest warrants and arresting Plaintiff.  735

ILCS 10/2-202.  By failing to respond, Plaintiff apparently concedes the applicability of this

additional statutory immunity.  

IV. PLAINTIFF HAS NOT STATED A CLASS OF ONE EQUAL 
PROTECTION CLAIM

Plaintiff again mistakenly argues that because she has alleged at certain points in her

Complaint that there is “no evidence” to suggest that Plaintiff had anything to do with the

holding of the horse, she has defeated every conceivable rational basis for the Defendant

Deputies’ “decision”  to arrest her.  Response, pp. 12-13.  As demonstrated on Section II above,5

however, there were multiple rational bases (including incriminating statements from two

witnesses) to believe Plaintiff was involved in the decision to withhold the horse.  And, of course

Plaintiff does not respond at all to the Defendant Deputies’ argument that the facts, as alleged by

Plaintiff, reflect no animus whatsoever towards Plaintiff, as is required to state a class of one

claim.

More significantly, however, Plaintiff also ignores the whole line of cases flowing from

Engquist v. Oregon Dept. of Agriculture, 128 S. Ct. 2146 (2008), which refuse to extend the

“class of one” category of equal protection to discretionary police officer decisions to arrest.  See

Lake County Sheriff Defendants’ Motion, pp. 7-9.  This authority stands unrebutted and warrants

dismissal of the equal protection count.

V. PLAINTIFF CANNOT STATE A MALICIOUS PROSECUTION CLAIM 
AGAINST THE DEFENDANT DEPUTIES

Plaintiff continues to fail to grasp the distinction between claims for false arrest and claims

for malicious prosecution.  Plaintiff also fails to appreciate that police arrest and prosecutors

prosecute.  Even in her Response, she merely highlights her conclusory allegations against the
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Defendant Deputies that relate only to the initial arrest–repeating that there was “no evidence” she

had possession of the horse and “no evidence” she played any role in the preparation of the

stablekeeper’s lien (Response, p. 13).  But none of these allegations come close to meeting the

Plaintiff’s burden to allege facts that the officers did anything improper to “continue” the

prosecution of Plaintiff following her arrest–such as providing false testimony.  See Reed v. City

of Chicago, 77 F.3d 1049, 1053 (7  Cir. 1996).  To the contrary, Plaintiff claims that theth

Defendant Deputies testified truthfully at trial.  This is simply not malicious prosecution and

Plaintiff continues to improperly try to convert a failed false arrest claim into a even more

dysfunctional malicious prosecution claim.  See Reed v. City of Chicago, 77 F.3d at 1053; Davis

v. Temple, 673 N.E.2d 737, 741-42, 284 Ill. App. 3d 983 (5  Dist. 1996).th

Plaintiff’s malicious prosecution claim should properly be dismissed.

Respectfully submitted,
LAKE COUNTY SHERIFF MARK C. CURRAN,
JR., LAKE COUNTY SHERIFF’S DEPUTY
THEODORE SITTIG, and LAKE COUNTY
SHERIFF’S DEPUTY ANTHONY FANELLA
Defendant

MICHAEL J. WALLER
State’s Attorney of Lake County

By: s/Daniel Jasica                            
Assistant State’s Attorney

Michael J. Waller
State’s Attorney of Lake County
Daniel Jasica #06237373
Assistant State’s Attorneys
18 N. County Street
3  Floorrd

Waukegan, IL 60085
(847) 377-3050
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